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HAYKOBI g!OHOBI%!I

Azaposa A. A. — 3m00yBau Kadenpu
KPHUMIHOJIOTI1 Ta KpUMiHAIbHO-BUKOHABYOTO
npaBa HarionanmpHoi akajgemii BHYTpIIIHIX
crpaB

OCOBJIUBOCTI OCOBH 3J1OUYUHIIS, SIKUI 3ABLIOMO
HEIIPAB/IBO NOBLIOM.ISIE TPO 3AT'PO3Y BE3NEL]
T'POMAJISTH, 3HUILIEHHSI Y4 MOIIKOYKEHHSI
OB’EKTIB BJJACHOCTI

BuBueHHsT 0coOM 3JOYMHIL Mae€ BaXIMBE MiClle B
KPHMIHOJIOTIYHIM XapaKTePUCTHUII 3TOYMHHOCTI. BHIieHHs oKpeMux
XapPaKTEPUCTHUK 3JI0UMHIIS JIA€ 3MOTY BU3HAYMTH HAWOLIBII e(heKTUBHI
3aX0[M 3aro0iraHHs 37M04YrHaM. [IOBHOIO MiIpoOrO 1€ CTOCYEThCS 1
poO3poOieHHsT  CHCTeMH  3amo0iraHHs — 3aBiJlOMO  HETPaBIHBUAM
MOBIIOMJICHHSIM TIPO  3arpo3y Oe3Memni TpOMajsiH, 3HUILCHHS UM
TIOIIKO/DKSHHS. 00’€KTIB BIIACHOCTI. BapTo momar, mo OcTaHHIMH
pokamu 3arocTpwiacs mpoOiieMa 30UTBIICHHS KUIBKOCTI —TaKHX
3JI0YMHIB Ta 3pOCTaHHS MaTepialbHOI IIIKOH BiJl HUX.

Oco0a 3J10uuHII — 1I€ OJIMH 13 HaWBaXKIIUBIIINX CTPYKTYPHHUX
eNIEMEHTIB KPUMIHOJIOTTYHOI XapaKTEePUCTUKH 3aBiJIOMO HENPABINBHX
MOBIIOMJICHh TIPO 3arpo3y Oe3rmeri TpoMajsH, 3HHIIEHHS abo
MOMIKO/KEHHS 00’ €KTiB BIacHOCTI. KprMiHOIOTiYHE BUBUYEHHS 0COOH
3JIOYMHIIS HE MOXe OyTH MOBHHM 0e3 OOJIKY Ta OIIHKA KOHKPETHHX
colliaJIbHO-IeMOorpaiuHUX OCOOJUBOCTEH 0Ci0, SKI BUMHWIN IIeH
37104MH (TepenyciM, craTh 1 BIK). Y3arajibHEHHS Ta aHalli3 CyIOBO-
CIIIYOT TMPAaKTUKU TOKa3ye, MO 3JIOYMHHU 1€l Kareropii B 4 pasu
YacTille BYMHSIIOTh YOJOBIKU. BiNbIICTh Cy0’€KTIB 3J0YMHY MArOTh
BuIlly a00 He3akiHYeHY BHUILy OCBiTY. Cepea HUX MepeBaxaloTh 0COOH
BikoM 16-30 pokis. Lle 3ymoBneHo couianbHUMH (aKTOpamH, sKi
JIETePMIiHYIOTh TIOBE/IIHKY YOJIOBIKIB i1 )KiHOK.

Tak, y motomy 2016 p. KuiBcbka miciieBa npokyparypa Ne 4
HampaBwia J0 Cyay OOBHHYBaJbHMH akT moAo 21-pigHoro
ypomxkeHus Kiposorpancekoi ob6macti, saxumii BoceHu 2015 p.
MOBIJIOMUB PO (albIIUBE MIHYBaHHS CTaHIT MeTpo «JlapHHIID).
Bin 3 BiacHoro MoOiNbHOTO TejeOHY 3BEPHYBCSA Ha CHCIUIIHIIO
«102» 1 moBiOMHB HemnpapaAWBY iH(MOpPMAII0 PO 3aKIAJCHY Ha
BKa3aHif cTaHIii MeTpomojiTeHy BUOYXiBKy. Ilim gac oOCTeKeHHS
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CTaHIii J>XOMHUX BHOYXOHEOE3MeuHWX IMpeaMeTiB abo pedoBHH
BUSIBIIEHO HE Oy’no. TakuMm YMHOM, MPABOOXOPOHHI OpPraHH MOYaIH
LIYKaTH 3JI0BMHUCHHKa-XapTiBHUKA. [0 TOTO K, BUSBHIOCS, IO IO
oco0y panime Bxke Oylo MPUTATHEHO A0 KPUMIHAIBHOI
BiJIMOBIaTLHOCTI 32 KpamixkKy [1].

Bapto momatu, mo y3araJbHEHI BIiOMOCTI Mpo oOcCi0, sKi
BUUHSIOTH TaKi 3JIOYMHH, BiJIOOpaKarOTh O3HAKW OLJIBIIOCTI 3 HHUX.
Li BimoMocTi MOXYTb CyTTeBO pizHUTHCS. Tak, y TpaBni 2016 p. B
M. XapkiB Oyno 3aTpuMaHo 62-pidyHy MICIEBY MEIIKaHKY, $Ka
MOBiIOMUIA TIPO MIHYBaHHA IIIECTH CTaHIIH  XapKiBCHKOTO
MeTrponoiTeHy. B ii HenmpaBamBOoMy mMOBiZOMIJIEHHI OyJO 3rafaHo
JIUIIE Ti CTaHIIIi METPO, Ha3BH AKX MiIISATATN 3MIHEHHIO Y 3B 3Ky 3
JIEKOMYHI3alIli€l0, a caMa 3JI0BMUCHUIISI-TICHCIOHEpKAa TaKUM YWHOM
BHCJIOBITIOBaJIa CBii MMPOTECT MPOTH TaKWX i [2].

PosrnsHyTi comianmbHO-AeMoOTpadiyHi XapaKTEepUCTHKU OCi0,
SIKI TIOBIIOMMJIM 3aBiZlOMO HEIpPaBAMBY 1H(OPMAIIIO MPO 3arpo3y
Oesmeri TrpoMajsH, 3HUIICHHS a00 TIOUIKOJKCHHS 00’ €KTIiB
BJIACHOCTI, TICHO B3a€MOIIOB’sA3aHiI 3 IXHIMH IICHXOJIOTIYHUMHU
sKocTssMU. [IcMXiyHI BJACTUBOCTI, IO BHU3HAYAIOTH XapakKTep
JIOIMHY, € THAWBIAyaJIbHUMH, BOHU BiJIPI3HSIOTHCS CTAIICTIO 1 TOMY
BUSIBIIAIOTLCS B JisX, BUMHKAaX 1 moBemiHIli ocobm. Taki ocobwu
MEPEBAKHO XapaKTEPHU3YIOThCs OE3BOJILHICTIO, OpexyimBicTi0. BoHu
MParHyTh A0 JISUTLHOCTI, sIKa HE BUMAra€ BEJMKUX BUTPAT eHEpPrii i
3yCHJIb, 110 MO3HAYAETHCS HA BUOOPI CMOCOOY BUMHEHHS 3JI0YHHY.
i ocobu cxuibHI M0 XymiraHcbkux Mid. Jleski 37104MHIN JIETKO
MiZIAI0ThCS  CTOPOHHBOMY BIUTUBY, IO 1HOJI CTa€ MPUYUHOIO
IPYMOBOI 3JI0YUHHOCTI.

[{eHTpaTbHUMH B CTPYKTYPi CIOCOOY BUMHEHHS 3JIOUUHY € il
3IIOYMHI Oe3MmocepeIHhO 3 JIOBeIeHHs iH(dopMalii mpo 3arposy
Oe3merli TpOMajsiH, 3HUIICHHS a00 TIOIIKOHKEHHS 00’ €KTiB
BJIacHOCTi anpecara. [l TOIMIMPEHHS TakUX IIOBiJIOMIICHb
3JI0BMHUCHHKH 4acTO BHKOPHCTOBYIOTH €JIEKTPOHHY IMOMTY. AHai3
CTaTUCTHKHA  cBigumth, 1o B 100% BHmaakiBs 3aBiZoMO
HETPaBJIMBOrO TOBIJIOMIICHHST PO 3arpody Oe3meri TpoMalisH,
3HMIICHHS a00 IOUIKOMKCHHS 00 €KTIB BJIACHOCTI HAETHCA MO
MiAroToBieHu BUOYX [3, ¢. 63]. BapTo momaty, 1110 3HAYYIIOK IS
BU3HAYCHHS MOTHUBIB YYMHEHHS 3JIOUMHY 1 IOIIYKY 3JI0YMHIS B



MOBiIOMJICHHI € iH(opMallis po micte, e TOTYEThCsSI BUOYX, TOOTO
po 00’ €KT, IO MiAAETHCS 3arpo3i.

MoTHuB 1 MeTa BUMHEHHS 3JI0YMHY Ja€ 3MOTY TOBOPUTH MPO
HAsBHICTh Y 3JIOYMHIIS 3aI[iKaBJICHOCTI B CHOCTEPEKCHHI HACIIiIKIB
BJIACHOTO 3JIOUMHHOTO AiSHHS: MOPYILICHHS HOPMalbHOI AisIIBHOCTI
abo BIONOYMHKY TpOMaisH, NPOBEICHHA MPAaBOOXOPOHHHUMU
OpraHaMM IOIIYKOBHX 1 €BaKyalliliHO-3aropoKyBaJlbHHX 3aXO0JiB
tomo. CKnagoBor0 00CTAHOBKM BYMHEHHS aHAi30BaHUX 3JI0UYUHIB €
4yac iX y4umHEHHs. HempaBnwBi MOBiMOMIIEHHS TpO 3arpo3y Oesmeri
TPOMaJisiH, 3HUIICHHS a00 TIOMKOMKEHHS OO0 €KTIB BIACHOCTI
HaifyacTilie HaaXxonaTh y JAeHHWM uac: B mepiox 3 8% mo 14%
roaunu — 46 % mosigomiens, a 3 14% no 18%° — 27 % [3, c. 64].

Omxe, HaWOUIBII  MOMIMPEHOID  METOK  «MiHYBaHHS
HaBYAIBHUX 3aKIaJiB 1 TMPOMHUCIOBHX MiANPHEMCTB € 3pUB
HaBYAJILHOTO a00 BUPOOHUYOTO IMpoliecy. Takok HaBYAIbHI 3aKJIaau
1 MPOMUCIIOBI MiANPUEMCTBA MOXYTh HiAJaBaTUCS 3arpo3i BUOYXY,
X04a W MEHIIOK Mipoio, 3 METOI0 IOMCTH BUHUTEISIM, JUPEKTOPY,
KEpIBHUIITBY 32  «HE3aCHy)KEHI»  OIlIHKHA, «HECIPaBEIJIUBE
BiZlpaxyBaHHS, 3BUIbHEHHs, HEBUIUIATY 3apIUiaTH Tomo. JKUTIOBI
OyIWHKM HalJacTillle MiJAaloThCcsd 3arpo3i  «BHOYXy»  3ais
MOPYIICHHS CITOKOIO TPOMA/ISTH, 3aJSIKYBaHHS KOHKPETHOT JIFOIMHH, 3
XYJIraHCBKHX MOTHUBIB, a TaKOXX dYepe3 IOMCTY, PEeBHOIII abo
3a37picte. [IpudyoMy Takuii MOTHB, SIK TIOMCTa, 32 CIPSIMOBAaHICTIO
MOXke OyTH 3HEOCOOJIeHNM (ITOMCTa BIAJi, CYCIUTBCTBY, OyIb-sKiii
oprasizaiii) Ta 0cOOMCTHM (TIOMCTa KOHKPETHIH IO IHHI).

3arpo3u BHOYXy 00’€KTiB TOPTiBJi, CKJIAJACHKUX a00 O(iCHUX
MpUMIIIEHh ~ HaWJacTillle  BUHHMKAIOTh  Yepe3  KOMepIliiHe
CYNEpHUITBO 1 MalOTh Ha METi 3aBJATH LIKOJM KOHKypeHTaMm abo
3aysiKaTH 00’€KT BUMaranHs. Bok3anu, aepornopTa ab0 KOHKPETHHMA
o131, JITAaK 4acTO CTalOTh 00’€KTaMM IOIPO3 «BUOYXY» 3 METOIO
3aTpUMaTd CBO€YacHE BiAmNpaBieHHS TpaHcmopTy. Cy0’exTamu
TaKWX TOBiJJOMJIIEHb MOXKYTh CTATH MACKUPH, K1 3aIi3HIOIOTHCS, a
MOTHBOM CIyTy€e Oa)kaHHS BCTUTHYTH Ha KOHKpeTHHi peiic. IIpote
3a3Ha4yeHi 00’ €KTH MOXYTb «MiHYBaTHCS» 1 3 KOPUCIMBUX MOTHBIB.
Takox HasBHI BUIAJKW 3arpo3d BUOYXy BOK3aliB, aepOINOPTIiB 3
MOTHBIB MTOMCTH. 3aBiJIOMO HENPABIUBI MOBiJOMJIEHHS IIPO 3arpo3y
BUOYXy MOXYTb CTOCYBaTHCh OyZiBelb, NPHUMILIEHb OpraHiB
Jep KaBHOI BJIAAM 1 MICLIEBOTO caMoOBpsiaAyBaHHS. [IpHUnMHOIO Takux
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MTOBIIOMJICHP HaW4JacTillle € IMOMCTa 3a HeMpaBOMipHI mii abo
0e3IisUIbHICTh MPEACTABHUKIB IIMX OPTaHiB, HU3bKHH PIBEHb JKUTTS
HaceneHHs Tomo. Jlo Toro , 3a3Ha4yeHi B3JOYMHU MOXYTb
BUMHATHCS 3 MOTHBIB MOJITHYHOI, PacoBoi ab0 HaliOHAIBHOI
BOpokHeui [3, ¢. 65].

TakuM 4YMHOM, OCTaHHIMH POKaMH aKTHUBHO 30iJbIIYETHCS
KUTBKICTh 3apeECTPOBAHMX HEMPABIUBHUX TOBiJOMIIEHb PO 3arpo3y
Oe3rmekd TPOMAAsIH, B3HUIIEHHS UM IIOIIKOMXKECHHS 00 €KTiB
BJIACHOCTI. 3Ba)kKaloYM HA PO3BHTOK KOMIT IOTEPHUX TEXHOJOTIH,
3’ABISAIOTHCSA HOBI CcrocoOW iX BYMHEHHS Ta mpuxoByBaHHS. Ocola,
sIKa BUMHSE aHaJI30BaHUM 3JI0YMH, YACTIIIE YOJIOBIK 31 CXMJIBHICTIO
MO0  XYJNIraHCBKHAX  [iH, SKHH JIETKO TMIANA€ThCS  BIUIUBY.
XapakTepucTuKa 0COOM 3JIOYMHIS 3AJICKUTH BiJl MOTUBY BUMHEHHS
3mounHy. OTXe, HMHI BHHHKJIA HaralbHa MMOTpeda B PO3pOoOIICHHI
SIKICHO HOBOI CHUCTEMH 3aroOiraHHs, PO3KPUTTS Ta PO3CIiAyBaHHSI
3aBiJOMO HETpaBAWBUX TOBIJOMJIEHb TMpO 3arpozy Oesmeri
IpOMajisiH, ska O MPOTHUAIsIIAa PO3IOBCIOXKEHHIO IUX 3JI0YHMHIB Ta
cTalii3yBalia CUTYAIli0 B CYCILIBCTBI.
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Apmemenko O. M.— 3100yBad Bimminy
KPUMIHOJIOTIYHHX JociimKkeHs HaykoBo-
JOCIITHOTO 1HCTUTYTY BWBUEHHS MpoOieM
37I0YMHHOCTI iMeHi akazieMika B. B. Crammca
HAIIpH Yxpainu

3JIOYUHMU ITPOTU ITIOPAAKY ITPOXO/VKEHHA
BIFICbKOBOI CJ1YKBH: PE3YJIbTATU EKCIIEPTHOI'O
OIIUTYBAHHA

Jug  cycminpHO-TIONITHYHOI CHTyallii Ccy4dacHOi YKpaiHu
XapakTepHUM € CTaH BIMCHKOBOTO KOHQIIIKTY 31 3J0YMHHUMU
YIPYIYBaHHSIMH, SIKi HE3aKOHHO OKYIYBJIM YACTHHY TEPUTOPIii
Honeupkoi i Jlyrancekoi obnacreit VYkpainu. Bix pimrydocti
YKpaTHCHKOTO TONITUKYMY, 3Jaro/PKEHOCTI yCiX MOJITUYHUX CHII,
MOJITHYHOT 1 (piHAHCOBOI MIATPUMKHU 3aXiHUX KpaiH-TIApTHEPIB, a
Tak caMO piBHI OOErOTOBHOCTI, TEXHIYHOI OCHAIIEHOCTI,
YHCENBHOCTI ¥ MOOIBHOCTI 0CO000BOTO cKjany 30poiHHX Ccuil
VYkpaiHu 3anexuTh TepUTOpialbHA MUTICHICTh, YHITAPHICTH HAIIOL
IepkaBu Ta  30epekeHHs ii  KOHCTUTYIIIHOTO  jamy W
HEI0TOPKAHOCTI KOPJIOHIB.

Ha piBers o0OopoHO3maTHOCTI KpaiHu ¥ OoifoBOrO IyXy
0c000BOTO CKJIaJly YKpaiHChKOi apMii BILIMBAIOTH Pi3HI JECTPYKTHUBHI
npouecH, Bunaaku nopymenb Cratyty 30poiiHuX cwil YKpainu, a
TaKOX PI3HOMAHITHI MOPYHICHHS 3aKOHHOCTI. HaiOinpmr cycniiibHO
HEOE3MEUHUMH Cepeli HUX € BIWCHKOBI 37I0uMHHU. [lepenoMHUM
MOMEHTOM Y CTPYKTypi # Xapaktepi BiHCHKOBOI 3JIOYMHHOCTI B
VYkpaini crano TMPOBE/ICHHS 3 2014 p. AHTI/ITepopI/ICTI/I‘IHOI onepaun
(ATO) y 30Hi BilicbkoBOro KOHQUIIKTY Ha Tepuropii JloHenbKoi i
Jlyrancekoi obmacteit Ykpainu. Skmo Bopomosxk 2010-2014 pp.
BIICbKOBA 3JIOYMHHICTh 3A€OUIBIIOr0 Majla KOPHCIMBHN XapakTep,
OCKLTBKM Oyria TOB’s3aHa 3 BUMHEHHSIM MalHOBHX Ta KOPYIIIHHMX
BilicbKOBHX 310uMHiB [1], TO y 2014-2017 pp. CTpyKTypa uux
37I04MHIB sIKicHO 3MiHMIack. Huni maiixe 80 % BiCHKOBHX 3JI0YHHIB
CTpSIMOBaHI TPOTH TOPSIJIKY TIPOXOJDKEHHS BIHCHKOBOI CITy»OH.
Lli xpumiHanbHi npaBonopymeHHs nepenbadeni crartsimu 407-409
Kpuminaneaoro konmekcy (KK)  Vkpainm, 1mo moB’si3ani  3:
CaMOBUIGHUM 3aJIMIICHHSM BIHCHKOBOiI YaCTHHU 200 MICIS CITY>KOW;
JIE3EPTUPCTBOM; YXWJICHHSIM BiJl HECCHHS BIICHKOBOT CITY>KOH IIJISIXOM
CaMOKaJIiueHHsI, CUMYJISILIiT XBOPOOH, BiIMOBH BiJl HECEHHS 000B’SI3KiB
BiICBKOBOT CITY»0H TOIIIO.



Hnst oOMe)keHHsI TOLIMPEHOCTI Y BOEHHIN cdepi 3II0YUHIB
MPOTH TIOPSIIKY TPOXO/HKEHHS BIACHKOBOI CIIy’)XOM TOTpeOyrOTh
po3po0sieHHs] HAyKOBO OOIPYHTOBaHI 3ax0IW iX 3amo0iraHHs, IIo
Mae 3IifCHIOBaTHCh Ha HafiiHIH HaykoBiii ocHOBi. OmHUM 3i
Croco0iB BHPOOJICHHS HU3KHM IEPCICKTHBHUX 3aXOMdiB MPOTHIIT
TaKAM  BIiMCHKOBHM  KPHUMIHAIGHUM  TPABOMOPYIICHHSIM €
MPOBEJICHHS  BIAMOBITHOIO  KPUMIHOJIOTIYHOTO  JIOCIIKEHHS.
30kpeMa, eKcrepTHe omuTyBaHHA |50 TmpamiBHUKIB TOJOBHOTO
cy0’ekTa 3amobiraHHs BIMICBKOBHM 3J0YMHAM Yy BHJI BIHCHKOBOI
npokyparypu (LlenTpampHoro i 3aximHOro perioHiB YKpaiHu)
JO3BOJIMIIO BHJIUTHTH HU3KY KPUMIHOJIOTIYHO 3HAYYIINX MapaMeTpiB
OUX 3JI0YMHIB, SIKi CTOCYIOTBHCSA: JOMIHYIOUMX MOTHBIB 3JOYHHHOI
TiSUTBHOCTI; JIATEHTHOCTI; JIeTepMIHAHTIB; OCHOBHHX HAIpsMIB
3aro0iranHs TOIIO.

Cepen  NOMIHYIOYMX  MOTHBIB  BYMHEHHS  3JIOYMHIB,
nepeabadennx cr. 407-409 KK Vkpainu, BiliCbKOBI MpPOKypoOpH
BKa3aJM Ha: HeOAKaHHS MEPESHOCUTH TPYIHOII BICHKOBOI CIIy)OU
(60 %); HebGaxkaHHS BHKOHYBATH OOOB’SI3KM 3 BiHCHKOBOI CITy:KOU
(46 %); OaxkaHHS CIIIKYBaHHA 3 KOXAHOIO JIFOJMHO0, M00YyBaTH
BIIOMa, Bl,I[HO‘II/ITI/I (27,3 %); ©OosTy3TBO, nerlcoz[ywaL (20,7 %);
HE3aJI0BIIbHE  IPOLIOBE, PEYOBE, MPOJOBONBYEC 1  MEJUYHE
3abesneuenns (20 %); HecTaTyTHI BSaeMOBl,Z[HOCI/IHI/I (10,7 %);
ciMeliHO-1I00iTOBI mpobsiemu (2,7 %); HasBHICTH OOpriB Iepen
ToBapumamu 1o cuyx0i (2 %). Lli pe3ynapraTH BKa3ylOTh Ha
BHYTPILITHIO MPUYNHY  BYHHCHHS 37I0YMHIB  TMPOTH  MOPSIKY
MPOXOJDKEHHST BIHCHKOBOI ClTy:)kOM. OCHOBHOIO cepell TaKuX €
HeOaKaHHS BiICHKOBOCITYKOOBIIIB IEPEHOCHTH TPYIHOIL BICHKOBOI
cny>1<61/1 3pelTor0 3a3HaueHi OOCTABMHM BKasylOTh Ha CBOEDIIHY
M’SIKOTUTICTh, HEPIIyYiCTh YACTUHU BlI/ICBKOBOCJ'Iy)KGOBI_IlB SKi
HAaBa)XXYIOThCS HA YHUKHEHHS THMYacOBHUX HE3PYYHOCTEH BiHCHKOBOL
CITY>KOHU Y 37I0YMHHHH CHIOCiO.

ExcnepTHe oONMTYBaHHA CTOCYBajJOCh TaKOXX BHU3HAUYEHHS
PIiBHS 1 IPUYUH JATEHTHOCTI PO3TJISyBaHUX BIHCHKOBUX 3JIOYMHIB.
Tak, Oimpmiicte pecnongeHtiB (19,3 %) Bkaszama, mo y maBax
30poitHux cui YKpaiHu B3arayii BiJICYyTHI HEOONIKOBaHI (akTH
MOPYIIEHb TOPSAAKY TPOXOKEHHS BIMCHKOBOI ciayx0u. Tpoxu
MeHIe  BiChKOBMX  mpokypopiB (17,5 %)  Bkazamm, 1m0
CHIBBIAHOILIEHHS OOJIIKOBAaHUX i1 HEOOJIIKOBAHUX MOJAIOHUX BUIIAKIB
cranoButh 1:1. MoHa KOHCTaTyBaTH, W10 IPEACTABJICHI
KpUMiHAQJIBbHI TPAaBOMOPYIICHHS € HU3bKOJATCHTHUMH, OCKIJIBKHA B

8



yMOBax OOWOBHX i, 3arajibHOJEP>KaBHOI MOOiTi3aIlii HaceleHHS,
30iTBIIEHHS] IITATy OpPTraHiB BIKCHKOBOI MPOKYpaTypH, MOCTIHHOTO
KOHTPOJIIO CTaHy 3aKOHHOCTI y BOe€HHiH cdepi 3 O6oky [Ipesunenta
VYkpaiam,  MiHicrepcTBa  00OpoHM ~ YKpaiHM Ta  IHIIHX
MPaBOOXOPOHHUX OPTaHiB YKPUTTS THX a00 1HIIHMX (aKkTiB yUHHEHHS
BIHICHKOBHX 3JIOYMHIB 3HAYHO YCKJIAJHIOETHCS, a Y JICSKUX BUITAIKaX
HaBITb YHEMOKIJIUBIIIOETHCSL.

Jlo TOJOBHMX NPHYHH JIATEHTHOCTI 3JI0YMHIB MPOTH TOPSIIKY
MPOXOJ/DKEHHS  BIMCBKOBOI  CIyOW ONMUTaHMMH  3apaxOBaHO:
a) HeOakaHHS  BIHCHKOBHX  KOMaHAWpPiB  adimyBaTH  (akToM
TUMYACOBOTO YXWIICHHS IIJUIETIINM BiJ BIHCHKOBOI CITY:KOHM depes
MOJKJIUBI JUCIUIUTIHAPHI Ta 1HII CTATHEHHS, IO MOXYTh HacTaTH
i nepumx (55,3 %); 6) yKpUTTA BiliCBKOBUMH KOMaHIUPaMH
BUMAJIKIB YXWJICHHSI OKPEMHUX 0cCi0 BiJl BIHCBKOBOI CIyXOHM uepes ix
IpyxkHi # «Oparepceki» BimHocuHH (18,7 %); B) HENOBIHOMIIEHHS
BIICBKOBOCITY’KOOBISIMA ~ TIPO  YXWJIEHHS iX MUIETTTUMH  Bif
BIHCHKOBOI CIy»OH BHACTIZOK MiAKYymy 3 00Ky BuuHOTO (14,7 %);
') HeAOCTaTHS ©(eKTUBHICTh pOOOTH MPABOOXOPOHHHUX OpPTaHiB i3
BUsIBIIeHHS TofiOHux 3moumHiB (11,3 %); 1) 3amoBUyBaHHS
BIICEKOBUMH KOMaHIMpaMu (aKTIB YXHJIEHHs iX MiJIETIIUMU Bil
BIMICHKOBOI CiIy’)kOM depe3 00s3Hb (hi3MYHOI po3mnpaBu 3 OOKY
370YMHINB, 0COONMBO B yMmoBax OoioBux miii (5,3 %);
€) HCHAJIO)KHUH IITATHUH OOJIIK BIMCHKOBOCTY>KOOBIIB, $IKi HECYTh
BilicbKOBY cityx0y B 30Hi nipoBezeHHst ATO (5,3 %); €) inme (12,7 %).

BilicbKOBI TPOKYypOpHM TaKoX BHIUIMIN JOCHUTH IIHPOKHUH
MEepPeNiK JeTePMiHAHTIB, 1[0 3YMOBIIOIOTH 3JIOYWHH MPOTH TMOPSIKY
MPOXO/KEHHS BilicbkoBOi ciyx6u. Cepen Hux: 1) HasBHICT y
JNESIKUX  BIHCBKOBMX  HIAPO3AUIAX  aMOpajbHOI  IMOBEIIHKU
BIICBKOBOCITY)KOOBIIIB, TIOB’3aHOI 3 CHCTEMAaTHYHHM BXKMBAaHHSIM
QJIKOTOJIbHUX ~HAmoiB a00 HapKOTHYHUX pedoBUH (48 %); 2)
MparHeHHs! OKPEMHUX BiHCHKOBOCITYKOOBILIB 30€perTH BIACHE JKUTTA
B YMOBax MOCHJICHHSI OOCTpiNiB mo3uiiii 30poiHUX cui Ykpainu 3
0oky BoeHi30BaHuX GopmyBanb «IHP» i «JIHP» (44 %); 3) Hesroma
JESKUX BIHCHKOBOCITYXOOBIIIB 3 JissmMu  ['eHepanmbHOro 1mTaly
30poitHux cun YkpaiHu 1 Oe3nocepeHix BiHCHKOBUX KOMaHIIUPIB
(32,7%); 4) Hu3bKMI piBEHb NATPIOTH3MY B  JICSKUX
BIICBKOBOCITY’)KOOBIIIB I B YKpailHCHKOMY CYCITIIBCTBI 3arajiom
(27,8 %); 5) 3arsokumii xapaktep ATO (27,3 %); 6) He 3BepHEHHs
OKpEeMHMH BiCHKOBHMMH KOMaHIUpPaMH YBaru Ha HU3bKUH DPiBEHb
OoiioBoro mayxy BiiicekoBoCIYX00BIIB (20,7 %); 7) HEeBUKOHAHHS
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JepKaBol0 B3ATUX Ha cebe 3000B’sA3aHb MIOAO JOCTOHHOTO
TpOIIOBOrO 3abe3meueHHs] BIHCHKOBOCITYXKOOBIIIB 30pOMHHUX CHII
VYkpainu, 0cobIMBO THX, XTO Oe3nocepeHbO Oepe yuacTb y 60HOBUX
nisix y 3081 ATO (19,3 %); 8) yneBHEHICTh 3JI0YMHLIB Y MOKIMBOCTI
YHUKHEHHS. KPUMiHAJIBHOI BiAMOBIAATBHOCTI HUIAXOM IEPEXOAy 10
naB  BoeHi3oBanux ¢opmyBanb «IHP» 1 «JIHP» (13,6 %);
9) He3aOBiIbHA JIEp)KaBHA HAI[IOHAIBHO-1COJIOTIYHA TIOJITHKA,
BIICYTHICTh Yy UACTHHH YKpAiHIiB TOYYTTS  HAIllOHAIBHOI
inearnarocTi (13,3 %); 10) He3amoBinbHE pedoOBe, MPOIOBOIBYE U
MeIUYHe 3a0e3rneueHHs BilichkoBoCTyx00BIIB (15,3 %) TotIO.
ToOTo mocmimKyBaHI 3J0YMHHA 3yMOBIIOE Iijla HU3KAa DPI3HUX 3a
CTPSIMOBaHICTIO KpUMiHOTCHHUX YHHHUKIB.

Cepen  OCHOBHMX  HampsiMiB  3amoOiraHHs  3JI0YHMHAM,
nependaueHuM cr. 407409 KK Vkpainu, pecrioOHICHTH BUIUINIH:
a) Habip no0 maB 30poHMX cun YKpaiHW CBIAOMHX, MATPIOTHYHO
HaJallITOBAaHUX  OCi0 HAa  yMOBax  KOHTPAaKTy (70,7 %);
0) HEeIONYIICHHST CepeJl BIMCHKOBOCITY>KOOBIIIB anKor0n13My i
HapkomaHii (56 %); B) 30iIbIIEHHS MAEpP)KaBOIO BHIATKIB Ha
¢dinancyBanHs 30poiHMX cui1 YKpaiHM 3 METOH TOKpalleHHS
TPOIIOBOTO, pedoBoro, MEMYHOTO 3a0e3neyeHHs
BlI/ICI)KOBOCJIy)KGOBHIB (46,7 %); T) BUXOBaHHS MOJIOAOTO TOKOJIIHHS
y HalOHaJbHO-TATpiOTHUHOMY Jjyci (42 %); 1) WiIBUIIECHHS
00l0oBOrO0 1yXy y BIMCHKOBHX MipO3/iNax, OCOOJIMBO THX, IO
0epyTh yuacTh y 00roBuX aisx (25,3 %); €) 6opoTh0a 3 KOPYIIER Y
BoeHHil cdepi (20,7 %); €) HemomyiieHHS KOpymuii B JaBax
30poitHux  cwi  YKpaiHH, TOB’s3aHOT 3 «KPUIIYBaHHSIMY
MEpEeMIIeHHs] TOBApPIB 1 JIFOJIeH 4Yepe3 JIiHII0 PO3MEKYBAHHS y 30H1
ATO (14,7 %); ) 3AIHCHEHHs HACTYIy YKPAiHChKOI apMii y 30Hi
ATO Ha BO€HI30BaHi CenapaTHCTChKi (pOPMYBAHHs Ta IIOBEPHCHHS
VYkpaiHO KOHTPOIIIO HaJ 3aXOIJICHUMH TepUTOpisiMu JloHeIbKol Ta
Jlyrancekoi obnacreii (14 %) Toro.

Cnucok sukopucmanux oxcepen

1. Komomsxuuit M. I'. Kpuminonoriuna xapakTepucTHKa
BilicbkoBHX 370uMHIB B YKpaini / M. I'. Konopsokuuii // Tluranns
00pOTHOM 31 3MOYMHHICTIO : 30. HayK. np. — Xapkis : [IpaBo, 2013. —
Bum. 26. — C. 109-117.
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bepuno O.I. — acmipanT  HayKOBOi
maboparopii 3 mpoOneM  JOCyIOBOTO
po3ciTyBaHHs HaBYaJIbHO-HAYKOBOT'O
iHcTUTYTY Ne 1 HamionameHoi  akamemii
BHYTPILIHIX CTIpaB

OCOBJIMBOCTI PET'YJIIOBAHHSI CY CIIJIBHUX
BIJIHOCHH 111010 BINOBIIAJILHOCTI
3A HEHAJIAHHS IOTIOMOT'M XBOPOMY MEJIAYHUM
MPALIBHUKOM Y NEPIOJ KHiBCbKOI PYCI

Jis Hale:KHOTO PO3BUTKY SIK CYCHUIBCTBA, TaK 1 Jep:KaBH
BaXIMBE 3HAYEHHS MAalOTh TpaHc(opMmamiiHi 3MiHH B yCiX HOTO
cdepax. Haiibinpm BakimuBi CycHiibHI BiTHOCHUHH (30Kpema cdepa
KUTTA 1 3I0POB’S) OXOPOHSIOTHCS 3aKOHOAABCTBOM. Binmoigao mo
cT. 25 3araibHoI Aekiapauii npas aroaunu Big 10 rpynus 1948 p.,
KOXHa JIIOMHA Ma€ MpaBO HA MEIWYHHHA ONIiA 1 HeoOXinHe
couianbHe oOcmyroByBanHs [1]. ['ocTpo mocrae muTaHHS MPO SKICTH
MEIWYHUAX TIOCHIYT, 30KpeMa TNpO HaJaHHS MEAWYHOI JOIOMOTH
XBOPUM MEIUYHUMHM NPAL[iBHUKAMU.

VY nucti JlenapTaMeHTy KOHCTUTYIIHHOTO, aIMiHICTPaTUBHOTO
Ta COLIiaJ'H:HOFO 3aKOHOJIaBCTBA praBJ‘IiHHH MiHiCTepCTBa FOCTHUIIIT
Yxpainu 13111 20 yepsusa 2011 p. «IIpo BlILHOBl}IaHBHICTL MEIUYHHUX
TNPAIBHAKIB» Ha OCHOBI EMIIIPHYHOIO aHANI3y 3a3HAYCHO, IO
OUTBIIICT, MEIUYHUX MPAIiBHUKIB Ta HABITh KEPIBHUKIB 3aKIaJliB
OXOPOHH 3JIOPOB’S MalOTh IOBEPXOBE YSBICHHS MPO IOPUIUYHY
BiJNOBIAAJIbHICT, $IKA BCTaHOBJIEHA YMHHUM 3aKOHO/IABCTBOM 32
TPaBOMOPYIICHHS Yy cepi OXOPOHH 37I0POB’Sl. 3HAHHS OO
TiJICTaB, BUJIIB I MOMKIIMBHX HACIII/KIB IOPHMIHOI BiNOBI 1aIbHOCTI,
3 OJTHOTO OOKY, TUCHHUIUTIHYE MEAMYHHUX IMPALiBHUKIB, a 3 1HIIOTO —
3MEHIye HMOBIpHICTh OE3MiJICTABHOTO TMPHUTSITHEHHS 1X J0
BIJITOBIAIBHOCTI.

3 wMeroro 3a0e3neueHHs Oinbin edeKTUBHOI peanizamii
3aKOHO/IAaBCTBA IIOJO0 TIONEPEPKEHHSI 3JI0YMHIB Ta HEHAJaHHS
JOTIOMOTH ~ XBOPOMY MEIUYHUAM IPAIiBHUKOM KpUMiHAJIbHE
3aKOHOJIAaBCTBO OXOPOHSE MpaBa 0ci0 depe3 KpUMiHAIBHO-IIPABOBY
3a0opony, nependayeny y cr. 139 KpuminansHoro kouxekcy (KK)

VYkpainn.
Kpizb mpusMy icCTOPHYHOTO PO3BUTKY 3a3HAYEHOI HOPMH
MOKHa  MNPOCTSXKHUTH  SK  BHHHMKAJIH,  pPO3BUBAJIHCA  Ta

YIOCKOHAITIOBAIKCS CYCIiIbHI BIIHOCHHH IIOAO BIiAMOBITAIEHOCTI
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3a HEHaJaHHs JOTIOMOTH XBOPOMY MEIUYHUM MPAaliBHUKOM, 8 TAKOXK
BH3HAYHTH BiJ YOro TOTPIOHO BIAMOBHTHCS, a IO HOBOTO
3armo3nuyntd. HeoOXigHO BpaxoBYBaTH COIIadbHI Ta EKOHOMIYHI
YMOBH B SKHX BHHHK, pPO3BHBAaBCA Ta peaji30BYBaBCA 00 €KT
JocmipkeHHs. ToMy mi 9ac JOCHIIPKEHHS 1CTOPHYHOTO PO3BUTKY
KpUMIHAIBHOT BiJIMTOBINATBHOCTI 32 HEHaJaHHS JOMOMOTH XBOPOMY
MEJMYHUM TMPALIBHUKOM HEOOXiJIHO BU3HAYMTUCSA 3 KPUTEPISIMH
Tiepioam3artii.

3 HaBHIX YaciB MiSUTBHICTH MEIUKIB y PIi3HI iCTopI/ItIHi nepiom/l
BH3HAYA/Iacs SIK PIBHEM PO3BUTKY [CPXKaBH Ta cycmm)Horo Jafy, Tak i
HassBHUMH B HbOMY PiBHEM HpaBOCBl,I[OMOCTl PeNiritHIMH NOITIAAAMY,
a TaKOXX JOCATHEHHSIMH Yy cdepi MEIUYHOI HayKd Ta NpakTHkh. Ha
(hopMyBaHHS KpIMIHATIHFHOTO 3aKOHOaBCTBa KriBcbkoi Pyci BrumiHYymo
Bi3aHTIHChKE, HIMEIbKE Ta CKaHIMHABCHKE 3aKOHOAABCTBO [7, ¢. 110].
[Ipo 3mounHHI AiSTHAS 1 TOKapaHHS MEAWKIB HAasiBHI 3rajKu IIIe Y TaKUX
maM’ATKax IpaBa, 5K 3aKOHM BaBWJIOHCBKOTO Liaps XamMypari
(XX cr. 10 H. e.) [2, ¢. 167—190], 3akonu Xerrchkoi aepxasu (XII cr.
710 H. €.) Tomio [5, ¢. 10; 6]. 3nounHu B Ti cTapoaBHI YacH Kapaiu 3a
MPUHIMIIOM «TaJUTiOHa» («CMEPTh 38 CMEPTHY, «OKO 32 OKO»), TOOTO
0c001 y BHUIJISIJII TTOKapaHHS MaH CIPUYMHUTH aHAJOTIYHY IIKOJY,
sKka OyJia HUM 3aBjiaHa noteprioMy. OHaK y 3a3HAUCHUX aM’ sITKax
mpaBa He Tependadaiacs BiIIOBITAIBHICTD 3a OE3/isUTHHICTD JKapiB
(TOOTO HEHaJJAHHS JIOTIOMOTY XBOPOMY JIIKApsIMU), JTUIIE 32 HEHAIC)KHE
HaJaHHd TEeBHUX Meauunux mnocayr  (ct. 218-220  3akony
BABHMIIOHCBKOTO 1apsi Xammypami) [2, c. 184]. Ilokapamus 3a Taki
JUSHHS TIepe0adancst y BUNISIL TUICCHUX YIIKODKCHB (BiApYOyBaHHs
pyku) abo y Bursmi mTpady (rpoIioBa KOMIIGHCAIlisl y po3mipi
TIOJIOBUHM TIOKYITHOI IIiHM pada, SKOMy crlpHuMHeHa mmikona). [lepmri
3rafiki Mpo HEHaJaHHA MEAWYHHMM MPaliBHUKOM JOIOMOTH XBOPOMY
3’sseuicst y Pumcbkomy mpasi [5, c. 10]. Ha ocHOBI BHKIajgeHOTO
MOXHa JIHTH BHCHOBKY, IO B iCTOPUYHOMY AaCHEKTI MUTaHHS MPO
BiJIMTOBITaIbHICTh MEIUYHUX IMPAIIBHUKIB O€3MI0CEPETHBO OB’ I3aHO
3 MOMEHTOM BHUHUKHEHHS MEAMIMHU Ta 1 OPUIUYHUM
3aKpIIUICHHSM SIK TaKO1 Y HOpPMaTHBHO-TIPABOBHX aKTaX TOTO Yacy.

[lepmioro  cHCTEMAaTH30BaHOI  MUCHMOBOI  ICTOPUYHOKO
mam’ATKOI0 3aKOHOJABCTBA, fKa MiHIIa JI0 HAIIMX 4YaciB, cTaia
«PycpKka npasja.

Skmo npoaHanizyBaTu 3akoHOAABCTBO KuiBcbkoi Pyci, To B #oro
HOpMax BiI0OPaKa/IMCsl IMTAHHS 1010 OPraHi3aLlii OXOPOHH 3/10pOB’s,
TOOTO OynM TIPEACTaBICHI TOJOKEHHS, SIKI 3 TIO3WII HOPM
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CHOTOJTHILITHEOTO 3aKOHO/IABIISI MOKHA TPAKTYBATH SIK «3a0€3ICUeHHS 1
3aXMCT TIpaB TPOMAAAH HA OXOPOHY 370pOB’S 1 HAJaHHSA MEIMYHOL
JIOTIOMOTH 1 HaBITh «3aXMCT TPaB MalieHTiBy [4, c. 25-29]. Lle moxHa
TPaKTyBaTH SIK TEPEIYMOBH DETyJIIOBaHHS HAJAHHSI MEIUYHOL
JIOIIOMOT'Y Ta BIAMOBINAIBLHOCTI 3a T HEHAJIE)KHE HATaHHS.

Ocib, 4axi 3aiimManucsi JIKyBaJbHOIO CIIPaBolo, M0 Oyia
JI03BOJICHA LIEPKBOIO, 3apaxOBYBallll JIO CBITHUX: «B YHCJE JIOJCH
IIEPKOBHBIX CTOSAT JICUEIl, FUTH Bpad, M MIPOIICHUK» [3]. Y 1epKoBHUX
ycTaBaXx KHs38 Bomomumupa MICTHIMCS —3arajibHi  MOJOXKCHHS
JIKYBaHHs XBOPHX Ta HaJaHHs iM MEIMYHOI JIOMOMOIM B yMOBax
MOHACTHPCHKHX JlikapeHs. Lle 6y10 3yMOBICHO THM, IO 3a3HAYCHA
JUSUIBHICTD SIK 1 MEJMIMHA 3araloM HOTpeOyBaia BPEry/IHOBAHHS
BIJIMOBITHO  JI0  €Tamy CBO€i  CBOJIONII Ta  HEOOXIJHOCTI
3aKOHOJIABUOT'0 HOPMATHBHOTO 3aKPiTICHHSI.

OTxe, 0COOMUBICTIO KPIMIHATFHOTO 3aKOHO/IABCTBA B YaCTHHI
BIJIMOBIIaIbHOCTI 32 HEHAJaHHS JOMOMOTH XBOPOMY MEIUYHHM
mpaiiBHUKOM 3a yaciB KuiBcekoi Pyci €:

— OpUANYHE 3aKPIIUICHHS MEIWYHOI JiSUTBHOCTI K TaKoi y
HOPMAaTHBHO-TIPABOBUX aKTaX TOTO Yacy;

—  3aKpilUIeHHS HOPM MO0 PEryIIOBAHHS HAJTAHHSI MEIMYHOT
JIOITOMOTH Ta BiAITOBIJAILHOCTI 3a T HEHAJIE)KHE HATaHHS;

— yMoBHa jaudepeHIlianis HaJaHHA MEAMYHOI JOTOMOTH Ha
TPH BWAM: a) HApOJHA — PETYJIOBANACS MOPAIbHO-CTHYHUMHU

HOpMaMu Ta 3BHYasiMH; O) MOHACTHpChka — Oa3yBajacsi Ha
nonoxeHHsax llepkoBHoro YcraBy Bonogumupa CBATOCIaBOBHYA;
B) CBITChKa —  perymioBasiacsi HopMmamu  «Pycbkoi — mpaBam»

(mepenbavanacss  BiNMOBINAJBHICTE  JIKapiB 32  MOPYIICHHS
BCTAHOBJICHUX HOPM).
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bineupkuit A. B. — acmipant Kadenpu
KPHUMIHOJIOTI1 Ta KPUMiHATLHO-BUKOHABUOTO
npaBa  HamioHanbHOTO  FOPHAMYHOTO
yHiBepcuTeTy iMeHi SpociaBa Myzaporo

NEPCIIEKTHBY CIIBIIPALI MIZK JIOHOPAMH
TA HALIIOHAJIbHUMU T'POMAJICBKUMH
OPTAHIBALUSIMM L1010 3AIIOBIT AHHS

KOPVIILII B YKPAIHI

AHnTHKOpYMIiHHI pedopmu, ski po3nmouanmcs 2014 p. i
TPHUBAIOTH JIOCi, BiIOYBAOThCS 32 AKTUBHOI MIATPUMKH SIK YPSAIOBHUX,
Tak 1 HEypsSIOBHUX MDKHAPOJHUX OpraHizamiid. MiKHapoaHi
IHCTUTYIIII ~ JONMOMAararoTh  HAlmid  JepXKaBi, HaliOHAJIBHUM
TPOMAaJCbKMM OpraHizamisiMm y po30ymoBi #  edekTuBHOMY
BITPOB/KEHHI HOBOT aHTHKOPYMIHHOI moyiThku. Tak, 3a ydacTio
MIKHApPOJHUX  OpraHizamii  He  TiIbKH  (QOpPMYIOTH  HOBI
AQHTUKOPYIIIAHI OpraHu, a ¥ HamawTh (IHAHCOBY MiATPUMKY
YKpaiHCBKUM HEYPSJIOBUM OpraHi3allisiM, TOJIOBHOIO METOI0 SKHUX €
NpOTUAis Kopymiii B jaepkaBi. 3a JaHUMH JociimkeHHs, 38 %
CHIBpOOITHHKIB ~ TPOMAJICbKUX  AHTHKODPYIIIHHUX  OpraHi3alii
3a3HAYMIIM, IO iXHI opraHizamii (iHAHCYIOTh caMe MiKHapOJHi
opramisamii Ta OpraHd Biaaud KpaiH CBITYy — Tak 3BaHi ITOHOPH, IIO
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TIOB’S13aHO 3 BiAHOCHOIO (DIHAHCOBOIO CIIAOKICTIO IMX OpraHi3arliil.
OnHak, TONpHU 3alliKaBICHICTh JOHOPIB y MOJOJAaHHI KOpYMUii B
VYkpaiHi, il piBeHb 1 JOCI 3aTUIIAETHCS BUCOKUM.

JIOHOpiB yMOBHO MOJKHa TMOMITUTH Ha JCKiJIbKa THIIB
3aJIe’KHO BiJl IXHBOTO PABOBOTO CTaTyCy:

— OpraHu Biagu KpaiH cBiTy. 37e0iibplIOro e ypsau,
HaIllOHAJIbHI areHTCTBa, MPEICTABHUITBA 1HO3EMHUX JEpKaB Ha
teputopii VYkpainm (ypsa Himewumnu, ArentcrBo CHIA 3
MikHapoaHoro po3BuTKy (USAID), mocomsctBo Benmkoi bpuranii B
VYxpaini, €Bponeiicbkuii Coro3 TOIIO);

— wMibkHaponHi opranizamii ta doHmu (Poux dpimpixa
Haymana, Mixknapoganii ¢hoH «BimpomkeH D).

MixHapoIHE CITIBTOBAPHCTBO OHOPIB MOXKE MiATPUMYBATH
MPOTUAIID KOpyniii y aBox HampsMmax. llo-meprme, MikHapoaHi
noHopu (Taki sk €Bpomeliceknuii Cor03) BiITPalOTh BHUPIMIATBHY
POJb Y pO3pOOIJICHHI aHTUKOPYIIIMHOI MONITHKH, MEPEeayCciM y THX
KpaiHax, sKi 3HaXOJSAThCS Ha eTali eKOHOMIYHHUX 1 MOMITHYHHUX 3MiH.
Honomora B 1poMy pa3i Moxke OyTH CHpSMOBaHa Ha PO3BHUTOK i
BIIPOBQ/DKEHHSI TOJITUKM, OOMIH 3HaHHSIMH Ta HapOIICHHS
noreHmiany. [lo-apyre, Mi>KHapoAHI JOHOPH MarOTh 3AIMCHIOBATH
KOHTPOJIb 33 HA/IaHOK HUMH JIOTIOMOTOI0, OCKIIBKH BOHA MOX€E MaTH
BUTJISII YEProBOTO pecypcy poskpaaanHs. Lle morpedye ckiagHux
MEXaHi3MiB YIpaBIiHHI, KOMIUIEKCHOTO MOHITOPWUHTY Ta 3BITHOCTI.
JloBenmeHo, 10 MIDKHAPOAHI OpraHizamii € J>XHTTEBO BaXKIIHMBHM
KOMITOHEHTOM pedopM y KpaiHi Ta 3aXUCTy IHTEpeciB TpOMaJsH,
BOHM  CIPHAIOTH  (OPMYBAHHIO  HAIIOHAIBHOI  TOJITHKHY;
MOJITUYHOMY [IiaJiory, KOOPAWHYBAHHIO CEKTOPAIBHHUX IOJNITHK;
aHaNi3y  BIPOBA/UKEHHS pedopM; BHKOHAHHIO  JIEPIKaBHOTO
Oro/KeTy; OIOJDKETHIM ITpaMOTHOCTI Ta TPOMaJICBKOMY KOHTPOJIIO 32
BUKOHAHHSM JIepyKaBHOTO OropKeTy [1, C. 2].

[MorpibHO 3a3HaUWTH, IO AHTUKOPYIIIHHI opraHizarii
YkpalHu TakoX IOJy4aroThCS JI0 JOHOPCHKOI HisUIbHOCTI. Bonm
HA/IAlOTh TIEPEBAXHO (IHAHCOBY MIITPUMKY B TPOBEJICHHI Pi3HUX
OCBITHIX 3aXOJiB, 30KpeMa KOH(epeHIlii, KypciB, cepTU(IKaIliifHuX
Mporpam TOIIO.

JIig moanbIioro BAOCKOHAJIEHHS CIIBIpall MK JOHOPaMH
Ta TPOMAJICBKUMH aHTUKOPYIIITHUMH OpTraHi3allisiMi MPOTIOHYEMO:
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— 3aJydYaTd JOHOPiB A0 (piHAHCYBaHHA AHTUKOPYIIiIHOI
OCBITM TpoMaisH (TpeHIHr'H, ceMiHapu, KoH¢epeHuii). Ha Taki
OCBITHI 3aXOJM CIIij] 3apOLIYBaTH TaKOK MDKHAPOIHUX EKCIEPTiB,
SIKi 3MOXKYTh JETaIBHO MOSCHHUTH, SK CIiJl pO3B’sI3yBaTH Mpodiemu,
[0 OCTAJIH nepen Y KpaiHolo;

— TPOBOJUTH CIUILHO 3 JOHOpamu iHdopMariiiHi advocacy
KaMIaHii, JeMOHCTPYIOUM YKpaiHCBKHM TpOMajsHaM MO3UTUBHHUN
JOCBi y MPOTHIT KOPYIILIT;

— HAJATOIUTH CITIBIPAITIO MK HaIliOHATEHIMHA TPOMAICEKIMHI
OpTraHizallisiMi Ta MDKHAPOTHUMH aHTUKOPYHIIHHUMH OpraHi3aIlisiMi
nuIsIXoM 0OMiHY mocBifioMm. Jlesiki ykpaiHCBKiI HEYpSIOBI oprasizarlii
BKE TOYaIM 3alydaTd Ha BOJOHTEPCHKUX 3acalaX MDKHAPOIHUX
eKCIIepTIB, SKi Y CBOIX KpaiHaX MOCSTIHM YCIiXy y cdepi 3amodiraHas
KOpyTii;

— 3a0e3MeunuTH MpO30PICTh OTPUMAaHHS TPaHTIB  BiX
MIXKHApOJHUX oprafizamid. He Bci rpoMaachki aHTHUKOPYMIiiHI
oprauizamii YkpaiHM CyMJIiHHO 3BITYIOTh NpPO BHKOPHCTaHHS
HajaHux KomrTiB. [lojgekonu rpoMaasHaM CKIaJHO Ha calWTax IHMX
opraHizaiiif 3HalTH iHpOpMaNilO MPO JOHOPCHKI KomTH. ToOTO
mpoliec BiZloOpaskeHHs 3BITHOCTI PO BUKOPUCTAHI JIOHOPCHKI KOIITH
noTpeOy€e BIIOCKOHAJICHHS,

— HajaBaTH (iHAHCOBY MIATPHUMKY JOHOPIB HE TUIBKH
IPOMAJICBKMM aHTHKOPYILIHHUM OpraHizamisM, a i HeypsI0BUM
aHAIITHYHUM TieHTpaM (Tak 3BaHuM think tanks), saxi wmaroTh
PO3pOOIATH SKICHY aHTHKOPYIIIHHY YPSIOBY IONITHKY Jep’KaBH.
Taki meHTpu TMOBMHHI OyTH amoNiTUYHMMH, HE3aaHTa)KOBaHUMHU,
3a0€3MeYNT AHTUKOPYNUIHHY aHANITHKY SK JUII T'POMAJChKHX
OpraHi3arliii, TaK i JUIsl OpraHiB JIep:KaBHOT BIAIIH.

Cnucox suxkopucmanux oxcepen

1. Kyapsstuenko A. Poiip  MDKHApoOIZHHX oOpragizamii vy
TISUTBHOCTI 1HCTHTYTIB TPOMAASHCBKOTO CYCIIIBCTBA B YKpaiHi /
A. Kyapsiaenxo // Bige. — 2015. — Ne 2. — C. 2.

16



binoyc B. II. — acnipanT Kadenpu
KPHUMIHOJIOTI1 Ta KPUMiHAITBHO-BUKOHABYOTO
npaBa HartionanbHoi akajgeMii BHYTPIIIHIX
cripaB

INPOBJIEMA JJATEHTHOCTI KOPUC/IUBUX
HACWJIBHUIBKUX 3JIOYUHIB

[MuToma Bara KOPUCIMBHX HACHIBHUIBKUX 3JI0YUHIB, O SKHX
HaJeXaTh rpadexi, po300i Ta BUMaraHHs, y CTPYKTYpi 3JTOYHHHOCTI
cTaHoBUTh Omm3bko 7,2 %. Ilpore, ypaxoByw4M CYCHUIBHY
HeOe3neKy Ta BaKJIMBICTh CYCHiJIbHUX BiIHOCHH, Ha AKi MOCSTAar0Th
Ii 3JI0YMHH, BapTO BU3HATH, L0 PO3POOJIEHHS Ta BIPOBAIKEHHS
3aX0J1iB IIOJI0 iX MONEPEHKCHHS € OJTHUM 13 IPIOPUTETHUX HAMPSMIB
TiSUTPHOCT] HAYKOBIIIB 1 MMPAKTHKIB.

3rigHo 3 gAaHuMU O(ILIAHOI CTAaTHCTUKH, 3HAYHE Miclie B
CTPYKTYpi 3JOYMHIB KOPHCIWBO-HACHIIBHUIIBKOT CIPSIMOBAHOCTI
MociiaroTh rpabexki, MOTiM po300i, a OCTaHHE 3-MIOMIXK HUX —
BuMaranas. OJHAK YMCICHHI HAyKOBI JOCIIKEHHs CBiqYaTh IPO
iHIIIE CHIBBIJHONICHHS 3a3HAYSHHWX 3JI0YHHIB: HANMOMHMPEHIINM
BU3HAIOTh BHMAaraHHs, OCKUIBKM WOMY TpPUTaMaHHUN BHCOKHMA
piBEHB JIATEHTHOCTI.

JlaTeHTHICTh y HAYKOBIi mTepaTyp1 TPaKTYIOTh TO-Pi3HOMY,
JICsIKI  aBTOPU BIAKOTBCA 110 AJIEropii, HasHBalOUM ii «TEMHOIO
IUQPOrO» 3I0YMHHOCTI. € YUMaJo MigXOJiB /0 BU3HAYCHHS LLOTO
sBuma. 3okpema, 0. M. AHTOHSH 3a3Havae, IO 1€ TNPUXOBaHA
3JI0YMHHICTh, SKa 3 PISHUX NPHYMH HE TOTPANMIa HA CTOPIHKH
odiriitaoi 3BiTHOCTI [1, ¢. 56]. IHIII BYEHI JaTEHTHICTH TPaKTYIOTh
K CYKYNHICTh MepenbayeHux KPUMIHAIBHUM 3aKOHOM [isHb, SIKi
BHACIIZIOK pI3HUX TPUYMH HE BpaxoBaHi MPAaBOOXOPOHHUMH
OopraHamu, NPOKYpaTypolo, ciyxO0or Oesneku, cyaom [2, c. 34,
3, ¢. 70] abo » mpUXOBaHI BiJ OJHOI'O 3 OPraHiB, SIKHUM 3TiAHO i3
3aKOHOM HaJIaHO TPaBO PO3CIiTyBaTH abo PO3IJsAaTH CIPaBH IPO
BYMHEHHS CYCHIJIBHO HeOe3neyHux aisHb [4, ¢. 175].

VY migpy4yHuky 3a 3aranbHOI0 pezakifiero . M. JlaHbiivHa
LIOA0 IIBOTO 3a3HAYEHO, L0 OJHOTO (PAaKTy NMPUXOBYBAHHS 3JI0YHMHY
BiJl BIJIMOBIJTHOTO MPaBOOXOPOHHOTO OpraHy HEJAOCTaTHbhO, MI00
BBaXaTW HOro JATEHTHUM. BUpIlIaJbHOIO O03HAKOIO aBTOPH
BU3HAIOTh (AaKT He3aHeceHHS iH(OpMaIil npo  3I0YMH 10
O(ILIHOTO JICPXKABHOTO OONIKY NP0 BYMHCHI 3104nHH. Tomy
JIATEHTHY 3JI0YMHHICTH CNiJ] TPaKTyBaTH SK CYKYIHICTh (PaKTUUHO
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BUMHCHHX 3JIOUMHIB, SKi, OJIHAK, HE OyJM BUSABJICHI a00 BHACHIIOK
IHMMX 0OCTaBWH HE CTaNM BiJOMHMH IPABOOXOPOHHUM 1 CYIZOBHM
opraHam, BiZJOMOCTI Mpo sIKi y 3B’5{31<y i3 ©UM He BiIOOpakeHO B
odirmiiHIH KpI/IMlHaJ'ILHO TIPaBOBIH CTaTI/ICTI/IHI [5,c. 44]

IIpore BueHi NMPONOHYIOTH 1 IIMPIIE PO3YMIHHS JIATCHTHOI
3JIOYHHHOCTI. 30erMa A. 1. Jlonrosa CTBEPIUKYE: «Jlo naTeHTHOI
YAaCTHHM 3II0YMHHOCTI HaJeXaTh MPHXOBAaHI Ta IPUXOBYBaHI
3mounHN [6, ¢. 135]. ToOTO MpUXOBAaHUMH € Ta YAaCTHHA 3JIOYHHIB,
Mmpo sKi 3a3HAYEHO BHUINE, TOOTO TIPO SAKIi HE CTajl0 BIiIOMO
MPaBOOXOPOHHUM OpraHaM, a MPHUXOBYBaHUMH — Ti 3JIOYMHH, SKi
CTalli BiJIOMHUMH TIPaBOOXOPOHHUM OpraHaMm, MpOTe He BimoOpakeHi
y cratuctuili. Ha npakTuili TakoX TPAIUISIOTBCS —BHUIIAJIKU
HEeMpaBWIbHOI KBamiikamii 37T0YMHIB, HANpWKIaA, yMHCHE abo
HeoOepekHe (TIOMUIJIKOBE) BHECEHHS BIJIOMOCTEH NP0 BYMHEHHS
rpabexy, KOJM HACUpaBlIi B MiSIHHSAX 3JI0YHHIS € BCl O3HaKH
00’ EKTUBHOI CTOPOHHU PO300I0.

TakuM YWHOM, JaTEHTHOIO 3JIOYMHHICTIO CIiJ BHU3HATH TY
JacTHHY (PaKTUYHO BUYMHEHUX 3JI0UMHIB, SKI Uepe3 HEeBHUABICHHS a00
HETIOBiJOMJICHHSI TTPO HUX MPaBOOXOPOHHUM OpraHaM ado K Mmpo sKi
CTaJO BiJOMO IIPAaBOOXOPOHHMUM OpraHaM, 3 OO €KTUBHHX 4H
Cy0’€KTUBHHX IIPHYHH HE BiJOOpaKeH] B CTATHUCTHIII.

MixHapomHuil JOCBil BHOIPKOBOTO JOCIHIPKEHHS ITHTaHb
JMATEHTHOCTI CBiAYUTbH, 110 MEHIIE TOJOBHHU >KEPTB KOPHUCIMBHX
HACWJIbHHMIILKUAX 3JIOYMHIB TOBIOMIISIIOTE PO KpPUMiHAIBHI il
MPOTH HUX NMPABOOXOPOHHUM OpraHaM.

LikaBUM € TBEpIKCHHS MPO 3AIEKHICTH PIBHS JaTEHTHOL
3IIOYNHHOCTI BiJ TIOKAa3HHWKIB PO3KPUTTS 3JI0YHHIB. I[ocni/:LHI/IK
b. M. T'onoBkin 06rpyHTOBaHo 3a3Hayvae, 1o 3BITYBaHHS NP0 YCIIXH
poOOTH  OpraHiB  JOCYZOBOIO  PO3CIIZYBaHHsS  OE3MOCEPEIHEO
3aJIeKUTh Bl TIOKA3HUKIB PO3KPUTTS PO3MOYATHX KPUMIHAIHHUX
MPOBAKECHb Ta 1HIIUX KPUTEPiiB OLIHOK, OCKUIBKH 1€ 3MYLIYyE BCIO
cUcTeMy KpUMiHAIBHOI IOCTULIT «TPAIOBATH HA OKA3HHUKH.

MiXHapoHHii CTATHCTUYHMIA OTJIS| CBIIYUTS, 110 Y KpaiHax i3
PO3BHHEHOIO ,E[eMOKpaTIGIO TEXHIYHO OCHAIIEHUM i
BUCOKONPOQECIHHAM TONIIEHCEKUM — arapaTtoM pPiBeHb PO3KPUTTS
3704MHIB 3HaxXoAuThesl B Mexkax 20-45%. Y Cnomydyenux LlTartax
Awmepurku 3a octanHi 25-30 pokKiB 3a IHICKCHUMH 3JI0UMHAMH CEPEeIHIi
MOKa3HUK PO3KPUTTS He mnepesuinye 21-22%, B AHrmii cepenniit
MOKa3HUK PO3KPUTTS cTaHOBUTH 35 %, y Himeuunni — 45 %. I3 uporo
npuBoxy B.B. JlyHeeB ciyliHO 3ayBaxkye, 1[0 YacTKa PO3KPUTHX
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37I0YMHIB HE MO)Ke OyTH BHCOKOIO 32 yYMOB HAJICKHOI peecTparii
3JI0YHHIB 1 CyBOPOTO JOTPUMAHHS PABOOXOPOHHUMH OpraHAMH BUMOT
3aKOHHOCTI Ta MpaB JIOJUHH. TOMY MOKa3HUKH PO3KPUTTS MOXYTb
OyTH KPUMIHOJIOTIYHUM HIMKATOPOM CTaHy IITYYHOTO MPUXOBYBAHHS
3JI0YMHIB BiJI CTATUCTHYHOTO 00Ky [7, c. 81].

s npo6neMa 3aIUIIAETHCS  aKTyallbHOIO B YKpaiHi,
nepeiyciM Ui MpauiBHUKIB OPraHiB JOCYIOBOTO PO3CIILYyBaHHS,
OCKITBKH TIOKa3HHUKH Pe3yNbTAaTIB  PO3CHiAYBAHHA  3/IOYHMHIB
BH3HAYAIOTh iX Kap’€pHi MEPCHeKTHBH i OIIATy Mpali, amke
AQHOHCOBAHOI BiJIMOBHU BiJl MOKAa3HHKIB TisSUIbHOCTI HE JOTPUMAHO B
POOOTI TiIPO3LTiB MOMIII].

CrnipobyeMo mpoaHaii3yBaTH TUHAMIKY PO3KPUTTS Ipabexis,
po3060iB i Bumaranp 3a 2002-2016 pp. (muB. Tabm.) Ha miACTaBi
CTaTUCTUYHUX JaHMX MiHicTepcTBa BHYTPIIIHIX cripaB YKpaiHH Ta
I'enepanbHOi ipokyparypu Ykpainu [8; 9].

Tabnuys

IMoka3Hukyu po3KPUTTS rpadexiB, po300iB i BUMaranb
Ha 2002-2016 pp.

JotmH . .. Cepenne
I'pabexi Po360i Bumaranns

Pix 3HAYEHHSA
2002 74,6 92,9 92,5 86,7
2003 46,7 90,6 89,8 75,7
2004 46,6 98,8 92,4 79,3
2005 41,0 77,6 88,0 68,9
2006 49,1 80,6 92,7 74,1
2007 56,3 80,4 87,7 74,8
2008 60,7 81,6 88,8 77,0
2009 60,9 81,2 82,7 74,9
2010 54,4 80,9 86,0 73,8
2011 50,9 75,9 87,0 71,3
2012 51,9 74,6 80,7 69,1
2013 41,0 69,0 42,3 50,8
2014 37,2 46,5 40,6 414
2015 32,4 51,8 47,6 43,9
2016 24,6 47,9 30,1 34,2
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JluHamika PO3KPUTTS KOPUCIUBHX HACHIBHUIIBKHX 3JIOYHHIB
YIPOAOBXK OCTaHHIX 15 pOKiB € TOCHTH 1MOKa30BOr0. LliiTKoM O4eBHIHO,
0 3HWKEHHS TIIOKA3HUKIB PO3KPUTTS JIOCHIPKYBaHHX 3JI0YMHIB
MIPOTSITOM OCTaHHIX POKIB TOB’s3aHe 13 3ampoBamkeHHsIM 2013 p.
€IMHOTO PeECTPY MOCYAOBUX PO3CIiyBaHb i 3MIHOIO KPHUMIHAJIBHOTO
MPOIECYATLHOTO 3aKOHOJABCTBA, 30KpeMa MOJIOKEHb 010 TIPOIISAYPH
MOYaTKy KpUMiHAJIBHOTO POBaPKEHHSI.

3 ommsay Ha 3a3HaYCHE, JOXOJUMO BHCHOBKY, IIIO
pedopMyBaHHS KpPHUMIHAIBHOTO TPOIECYATLHOTO 3aKOHOJABCTBA
BXKE CHOTOJHI 3yMOBWJIO 3HHMIKEHHS PIiBHS JIATEHTHOI 3J0YMHHOCTI,
30KpeMa INTY4HOi, S5Ka MOXE BUHHKATH B CHTYaIlifX, KOJH
BIIOBHOB&KEHI 0COOM HE OONIKYIOTh 1 HE PEECTPYIOTh HasBHY
iH(opMaIlito PO BUYNHEHUH 3IT0YHH.

Cnucox sukopucmanux oxcepen

1. AnronsH 0. M. Kpumunonorus. M30paHHBIe neKiuu /
0. M. Aurtousn. — M. : Jloroc, 2004. — 448 c.

2. 3emunckuit A. ®. Kpummnomnorus : ydeb. mocobue. —
XapbkoB : Pyoukon, 2000. — 240 c.

3. Kpuminomorisi: waBu. moci6. /  IO. ®. IBanOB,
O. M. [Ixyxa. — Kuis : [lamuBona A. B., 2006. — 264 c.

4. AsanecoB I'. A. Kpumunonorus / I'. A. ApanecoB. — 3.
2-e, iepepad. u gom. — M. : Akag. MBJl CCCP, 1984. — 500 c.

5. Kpuminosoris: 3aranpHa Ta OcoOjauMBa  YacTHUHU :
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6. KpumuHonorust : yaeOHuK / o oour. pea. A. W. Jlonarosoid. —
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7. T'onoskin b. M. KopucnuBa HacuiabHHUIIBKA 3T0YUHHICTE B
Vkpaini: (eHomeH, meTepMiHaiis, 3amobiraHHs . MoHorpadis /
Bb. M. I'onoBkin. — Xapkis : IIpaso, 2011. — 431 c.

8. CraH Ta CTpyKTypa 3JI0YMHHOCTI B YKpaiHi [ EnekrpoHHuit
pecypce]. — Pexum goctyny: hitp://mvs.gov.ua/. — Hassa 3 expana.

9. CrarucTHyHi 3BITH TPO KPUMIHAIBHI IPABONOPYILICHHS
[EnextponHwuii pecypc]. — Pexxum noctymy: http://www.gp.gov.ua/. —
Ha3zga 3 ekpana.
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bopeus T. 0. — xaHmumaT HOPUIAYHUX
HayK, CTapiIuii HAayKOBHH CIiBpOOITHUK
HayKoBOi  maboparopii 3  mpobiem
KpUMIiHAJTEHOT TTOJTIIIiT HaBYaIHHO-
HaykoBoro iHcTuTyTy Ne 1 HarionanbHoi
akajieMil BHYTpIIIHIX CIIpaB

HE3AKOHHE 3ABOJIOAIHHA MOTOTPAHCIIOPTHUMMU
3ACOBAMMU: KPUMIHOJIOTI'TYHUU ACIIEKT

[Iuranns MPOTHUIIT HE3aKOHHOMY 3aBOJIOAIHHIO
TPAHCIIOPTHUMH 3ac00aMH MOCiZiae BayKIMBE Micue B O0poThOi 3i
3JIOYMHHICTIO, OCKIJIBKM Take JiSHHSI MOXe IPU3BECTH MO0
JOACHKUX KEPTB, MOIIKOIKEHb TPAHCTIOPTHUX 3aC00iB, JOPOKHIX
CIopyA 1 KOMyHiKariii, 3arpoxye Oesmemi pyxy. Ilomag 20 %
BUKpaJICHb aBTOTPAHCIOPTY, MPUYOMY 37eO0iTbIIOT0 3 TSKKUMHU
HACJTIIKaMHW, VYHHSIOTH HEMOBHONITHI, y 3B’S3Ky 13 dYHM
aHaJi30BaHWH 3JI0YMH CTAHOBUTH CEPHO3HY CyCIHiIbHY HeOe3meKy.
ToMmy okpecinena mpobOieMa MOTpeOye TMOCHUICHOTI yBaru U
po3pobieHHss e(eKTHBHUX 3aXOMiB TPOTHAII AK 3 OOKy
MIPaBOOXOPOHHUX OpPraHiB, TaK i 3 00Ky CYyCIiIbCTBA.

CycnineHa  HeOe3Ne4yHiCTh  HE3aKOHHOTO  3aBOJIOJIHHS
TPaHCHOPTHUMH  3aCO0aMU  CIPUYMHEHa  HEKOHTPOJIHOBAHUM
BUKOPHUCTAHHSIM JDKEpeN IMiJBHIIEHOI HeOe3NmeKH, 0 Hepiiko
NpPU3BOJUTH IO BYMHEHHS IHIIMX TPAHCIOPTHUX 3JIOYHMHIB.
L1i npaBomopyIeHHsI JOCUTh YacTO BUMHSIFOTH OCOOH, SIKi HE MArOTh
BOJIIIICHKOTO TIOCBiUEHHS, MepeOyBarOTh y CTaHi CIISHIHHSI, He
MaroTh HEOOXITHMX HABMYOK BOIHHS, HE 3HAIOThL TEXHIYHHUX
0CcOOIIMBOCTE  TpaHCHOPTHUX  3acobiB  Tomo. Ili  ocobwm,
30e0UIBIIOro, He 37aTHI Ha HAJeKHOMY piBHI  KepyBaTH
TPaHCHOPTHUM 3aC000M, MEpPeIyciM y YMOBaxX CKJIaJHOI JOPOKHBOI
00OCTAaHOBKM, a/DKE€ HE3aKOHHE 3aBOJIOMIHHSA 3IIHCHIOIOTH 34
eKCTpeMalbHUX OOCTAaBMH: 3JIOBMHUCHUK BUMYLICHUH  IisITH
MOCHIIIHO, HOMY TOBOAMTHCS MIEPEXOBYBATHUCS BiJI IEPECIIiyBaHHS,
pyxatucsi 3 BHMKHEHUMH CBITJIOBUMH TpWIaJaMy, ITHOPYBaTH
CHUTHaJIM CBiTIO(Opa, HE BUKOHYBATH BUMOI JAOPOXKHBOI PO3MITKH
Ta 3HAKIB, MEPEBUIIYBaTH OE3MEYHY IBUJIKICTh, MOPYIIYBaTH iHIII
npaBuWiIa pyxy, [ONEPeIHbO HE MEPEeKOHABIIMCh Y TEXHIYHIH
CIPaBHOCTI TPAHCIIOPTHOTO 3aC0O0Y.

OcTtaHHIMH  poKamu 30UThIIMIACSH  KiJBKICTh  BUMNAJKIB
HE3aKOHHOTO  3aBOJIOJIHHA  MOTOTPAaHCIOPTHHUMH  3aco0amu.
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HeBxuTTS BIlaCHUKAMU TPAHCIOPTY 3aXOJiB JUIS OXOPOHH CBOTO
MaifHa CIpPUYIUHSAE 3POCTaHHA piBHA 3704MHHOCTI. [IpemMerom
3JIOUMHHOTO MOCSTaHHS CTa€, MEPEBAKHO, MOTOTEXHIKA BITUU3HSIHUX
1 1HO3eMHHX MapoOK, 3aJIMIIeHa BIIPOJOBX TPWUBAJOro dacy 0e3
HarJIsy Ha BYJIMIIX, OIS Mara3uHiB Ta YCTAHOB, a TAKOXK Y HIYHUMA
gac Oinmg min’i3miB ¥y JABopax 0araromoBepXOBHX OyIWHKIB.
Haituactime BuKpagarOThb MOTOTPAHCIOPT, SKUH 3amuileHuid 6e3
HarIsAy YW He oOmamHaHui 3aco0aMM  MPOTH  BHUKDAIACHHS
(curnamizamis, 3aco0u M1 OJIOKYBaHHS 3aMKa Ta KepMa TOIIIO).

KinbkicTh BHKpaIeHb ABOKOJICHOI'O TPAHCIOPTY B YKpaiHi
30LIBIIVETHCS CHUHXPOHHO 3 YroHamMud aBTOMOOUIIB. Tak, SKIIO
2015 p. KIIBKICTh BHKDAJAEHOIO MOTOTPAHCIIODTY CTAaHOBHJIA
omm3pko 1.1 Tc. oguHMIE, TO 3a miacymkamu 2016 p. BiAIOBIAHMIHA
MMOKA3HUK CATHYB 10 1.2 THc.

VY 3araigpHiii CTPYKTYpPl KPUMIHAJBHUX IIPABOIOPYIIEHD,
[IOB’SI3aHUX 13 HE3aKOHHHUM  3aBOJIOMIHHAM  TPAHCIOPTHUMH
3aco0amMM, 4YacTKa VIOHIB MOTOTPAHCIOPTY (aKTHYHO HE
3MIHIOETHCS 1 CTaHOBUTH Maiixke 10 %.

Ha »xanp, Oyab-gKa CTaTUCTHKA € HETOYHOIO, OCKUIBKH 3HAYHY
YaCTHHY CKYTEDPIB 1 OalKIB BJIACHUKHA HE PEECTPYIOTH, BOHU HE MArOTh
JEepKaBHUX HOMepiB. BomHo4yac BHKPAacTH MOTOTPAHCIIOPT 3HAYHO
MPOCTIIIE, a 3HAWTU W MOBEPHYTH BIACHHUKY 3HAYHO CKJIAIHIIIE, HIK
aBTOMOOUIb. 3a 1H(MODPMAIUEI0 CTPaxOBUX KOMIIAHINA, HaldacTiiie
3JIOBMHMCHHUKHM HE [IyTh Ha BHUKPAJEHOMY MOTOLMKIII, a IEPEMIILAIOTh
#oro y (yproni abo Ha npudeni. [ToTIM BIAKIIOYAIOTH CUTHAII3ALIIO
(v pasi 11 HasBHOCTI Ha MOTOLIMKJI) B 3aKPUTOMY Tapaxi, MMOAEKOIN
0aiiK MTKOM PO30MPArOTh IS TPOAAXKY 3aITIaCTHHAMHU.

Jlis  3aXMCTy JIBOKOJICHOTO TpPAHCIIOPTY ONTHMAIbHUM
3ac000M € YCTaHOBICHHS OXOPOHHOI CHCTEMH, IPHIOMY
Creliai3oBaHol, po3paxoBaHoi camMe Ha MOTOIMKI 200 BEJOCHUIIE].
IIpakTka CBiMYHTH, IO BIACHUKHA JBOKOJICHOTO TPAaHCIOPTY
ITHOPYIOTH L0 MOXJIMBICTh 3amo0iraHHs BUKpaaeHHr0. Haifyactime
OOMEXYIOTBbCSl JIMIIE BEI03aMKOM, INTATHUM iMMOOinaiizepom,
OJIOKYBaHHSIM TaJlbMIBHOTO JHCKYy, OJIOKyBaHHsSM kepma. [Ipote
Cy4yacHi CIeLiali30BaHi MOTO- 1 BEJOCUTHAII3AIl HE TIJIBKH
MOBIIOMJISITE TIPO 3MiHY TIOJIOKEHHS Oaiika, a U JIOIOMOXYTh
BIICTEXXHUTH HOr0 MICIE€3HAXOMKEHH ITICAsS 3HAKHEHHS, IO
HA/I3BUYAIHO BaYKJIMBO 3 OTJISTY HA Te, 10 3JI0YMHII TPAHCIOPTYIOTh
BUKpaJIeHI MOT03aCcO0U MEePEBAYKHO Y KPUTHX (PyproHax.
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bomnapenxo I. A. — KaHAUIAT FOPUITIHIX
HayK, CTapmiuii HAyKOBUI CIiBpOOITHUK
HaykoBoi  jaboparopii 3  mpoOiem
KpUMIiHATBHOT MO 1 HaBYaJILHO-
HaykoBoro iHctuTyTy Ne 1 HamionanbHoi
akajieMil BHYTpIIIHIX CIIpaB

ACIEKTU KPUMIHOJIOTTYHOI XAPAKTEPUCTUKH
OCOBMU, sIKA BUMHAE€ HE3AKOHHI 3ABOJIOJIIHHA
MOTOTPAHCIIOPTHUMMU 3ACOBAMU

KpumiHomoriuHa  XapakTepHCTHKa OCOOM  3JIOYMHII €
CHUCTEMOIO PHC, IO MpHUTaMaHHI 0co0i, SKka BYMHHWIA 3JI0OYHH, ii
CYCIIJIbHOMY ICHYBaHHIO Ta YXKUTTEBIM TO3MIIIi, 110 3YMOBIIOE YU
MOJIETTIye BYMHEHHs 310uunny [1, ¢. 31-32].

[IuTaHHS KPUMIHOJIOTIYHOI XapaKTEPUCTUKHA OCOOH 3ITOYMHIIL
netansHOo — mochimkyBan  HO. M. Artonsn, T. M. [lenncosa,
O. M. Ixxyxa, B. I. Emenbsnos, A. I1. 3akamok, A. ®@. 3eniHCbKHI,
M. H. KopkaHCbKH, O. M. KocreHko, B. M. Kyapssues,
H. ®@. Ky3nenosa, H. C. Jlefikina, JI. B. Ceparok Ta iH.

KpuMiHomoriuna — XapakTepucruka oOCOOM, sKa BUHMHSAE
HE3aKOHHI1 3aBOJIOJIIHHS MOTOTPAHCIIOPTHUMH 3ac06ami (MT3), — e
KPUMIHOJIOTIYHHH OMUC KOMIUIEKCY COIIalbHO 3HAYYIIMX O3HAK
ocoOm, siki mmijg vac T B3aeMoiii i3 3O0BHINIHIMH yMOBaMH U
00CTaBUHAMH NPHU3BOAATH JI0 BYMHEHHSA OCOOOK0 KOPHCIUBHX
3JI0YMHIB, 30KpeMa HE3aKOHHHX 3aBojofinp MT3. V¥V CprKTypl
0cO0H 3JI0YHMHLSL BUOKPEMIIIOIOTE TPU TPYIH O3HAK, BIIACTHBOCTEH i
sikocTeii: 1) couianbHo- ;[eMorpa(bqul (crate, BIiK, comiaJbHE
CTaHOBHILE, PIBCHb OCBITH, CIMCHHMI CTaH, BUJ 3aHATb TOLLO);
2) KpI/IMlHaHBHO MIPaBOBI (3M1CT 1 MOTHBalis, OXHOOCOOOBHH YK
IPYIOBHIl  XapakTep —B3IOYMHHOI  MISNIBHOCTI, TPHBANiCTh W
IHTCHCHBHICTh 3JIOUMHHOI JISUIBHOCTI, HAsABHICTh YM BIJCYTHICTh
CYIUMOCTI TOIIO); 3) COLIAJIbHO-IICUXOJIOTIYHI BJIACTUBOCTI Ta
SIKOCTi 0Ci0, SIKi BYMHHIIM 3JI0YMH (CBITOTJISA, IHTEPECH, JKUTTEBI
YCTaHOBKH TOIIIO).

Po3riisHeMO 3a MMM BJIACTUBOCTAMHU CTPYKTYpy OcCOOHU
3IIOYMHI, SKUI YIWHSE He3aKOHHI 3aBooAinas MT3.

Cmamy. Hezaxonne 3aBonominas M T3 HajleKuTh 10 Tak 3BaHUX
YOJIOBIYMX 3JIOYMHIB, OCKUIBKH HOTO BUMHSIOTH MEPEBAYKHO UYOJIOBIKH,
JIMIIIE HE3HAYHA YaCTHHA )KiHOK CTa€ CITiByYaCHUKAMU 3JI0YHHY.

Bix. Heszakonne 3aBonomiHHs MT3 BUMHAIOTH 31€0171bLIOTO
ocobu BikoM Bix 14 mo 33 pokiB.
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HemnoBHomiTHI BikoM 14-17 poKiB OZHOOCIOHO BYHHSIOTH
0nn3bko 27 % He3akoHHUX 3aBoNIoAiHe MT3, y rpymi 3a ix yyacTio —
73 %. IlpeameToM 3IOYMHHHX MOCSTaHb, 3a3BHYAid, € MOTOIMKIIH,
MoTopoJiepH, Morienu (84 % Bumaakis). I3 XymiraHCbKUX CIIOHYKaHb
BOHM BUMHAIOTH 57 % TmocATaHb; 3 METOK BHUKOPUCTAHHS
TPAHCIOPTHUX 3aC00IB A/ MOJANBIION 3II0YMHHOL AisIbHOCTI — 2 %.
3a3HayeHUH 30YMH  YYMHSIOTH TIEPEBAXKHO Ha  BIIKPUTHX
(HeoxopoHIOBaHUX) CTOSHKAX (56 %). JlocuTh PiAKO HENOBHOJITHI
BuKpamaroTh MT3 i3 rapaxiB abo miaTHHX CTOSHOK (6 %). Oxpim
OBOTO, YMHCEN Ha BYMHEHHS HE3aKOHHOro 3aBojiofiHHg MT3
BUHUKA€ B HEIMOBHOJITHIX 3a CHPHUATIWBOI, Ha IXHIM IO,
00CTaHOBKY (HAIIPHUKIIAJ, 3MHINICHIA Ha BYJIHUI 4u Oifs MarasuHy
0e3 HarJsIIy MOTOITUKI).

Ocobu BikoM 14-17 pokiB HaAalOTh IMepeBary BYWHEHHIO
3104KHy rpynoto. OxHak, Ha Bi,Z[MiHy BIJ IOPOCIIUX, L 3YMOBJICHO
HE HEOOXIHICTIO PO3IOJILTY POJICH, a CTPaXoM HEMNOBHOMITHIX Nepest
BUKPUTTSM, HEIOCTATHBOIO MICUXOJIOTIYHOIO CTIMKICTIO 0cCi0 Imi€d
Kareropii, moTpe0O0 y B3aeMHIM MIATPUMLI Wi Yac YYHHEHHS
MPOTHUIIPABHOTO AisiHHS. THIOBUM yYaCHHKOM TaKHX TPYI € 0coda
qoioBiuoi crari BikoM 16-18 pokiB, sika He 3aifHATa CYCHUIBHO
KOPHCHOIO TPALCI0 a00 HABYAETBCS (y LIKOJI, TEXHIKYMi TOLIO), Ha
MOMEHT yYMHEHHs CYCIIUIBHO HEGE3METHOTO TSTHHS HepeGyBae
3/1e0IIBIION0 B CTaHI AJIKOTOJBFHOTO UM HAPKOTHYHOTO CIT SIHiHHS.
Jopocnumu  criByyaCHHKaMH HaidacTilie € 0cobu, SKuUX YyKe
MPUTSTAIN paHillle 0 KPUMiHAIBLHOI BiINOBIAILHOCTI 32 BYMHEHHS
AHAJIOT1YHHX 3JIOYMHIB.

llpoananisoBana BikoBa rpyna (14-17 pokiB) ICTOTHO
pi3HUTBCS (SIK 32 BUOOPOM aBTO- i MOTOTPAHCIIOPTY, TaK i 38 METO0
BUMHCHHS 3JI0YMHY) 3 JBOMa IHIMMH BIKOBMUMH rpynamu (18-25 i
25-33 poku). OCTaHHI JABI TPy MArOTh HECYTTEBI BIAMIHHOCTI.
Haituactime npenmeroMm iX 3JI0YMHHHX 3a3iXaHb € SK aBTOMOOII,
tak 1 MT3, MeTa 3aBONOJIHHA — yYMHEHHS KpaJaiXOK, rpadexis,
Po300iB Ta IHIIMX KPUMIHATBHUX MPABONOPYIIECHb.

Oceimuiil pieensv i coyianbhuli cmamyc. BUIBIIICTD 37I0YMHIIIB
HAa MOMEHT YYWHCHHS 3JIOUYMHY HE 3aiHATI CYCIIJIbBHO KOPHCHOIO
MpaLero Ta Hijle He HaBYaroThes. [HIa YacTHHA 3JI0YMHLIB (30KpemMa
HCTIOBHOJIITHI) HABYA€ETHCSA Y LIKOJI, TEXHIKYMI TOLLIO.

Cimetinuii cman. 3TitHO 3 TOCIIJDKCHHSIMH, HEOAPYXeHI abo
poO3BeaeHI 0coOU YacTime BUMHAIOTH KOPUCIIHBI 3MT0YMHH (KPaJikKKH,
rpabexi), 30kpeMa ¥ He3akoHHI 3aBosioginas MT3.
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Kpuminaneno-npasosi osnaxu. BuszHadeHo KaTeropii (THITH)
0Ci0, sIKi BUMHSAIOTH HE3aKOHHI 3aBosiofinHsa MT3: 1) «BunaakoBuiny —
ocoba BIlEepIIC BYMHWIA 3JIOYMH 3a IIO3WTHBHOI COIiabHOI
CIPSIMOBAHOCTI; 2) «cUTyaliiiHMN» — 0co0a BUMHMIA HE3aKOHHE
3aBostoninHs MT3 3a 30iroM HecpHATIMBUX 30BHILIHIX ()AaKTOPIB,
MPOTE MAa€ TO3UTHUBHY COLIaJIbHY CIPSIMOBAHICTD; 3) «HECTIHKUID —
ocoba BUMHHWIIA 3J0YMH yIeplie, aue paHille BYMHSIA iHII
MIPaBOIOPYIIEHHS; 4) «3JIiICHUI» — 0c00a paHillle BUMHSIA 3JOYHUHH
it Oyna 3acypkeHa; 5) «ocoOauBo HeOe3NmeuHmit» — paHille BUNHSIIA
TSDKKI 3JI0YMHHM 1 OyJia 3acyKeHa.

CoyianvHo-ncuxono2iuui 03HaKu. XapakTepHOK 0COOIHMBICTIO
AHAIII30BaHOTO BUAY 3J0YHHIB € T€, M0 Ii NMPOTUIPABHI isHHS
JOCUTPH 4aCTO BUMHSIOTH 0COOH, sIKi mepe0yBaloTh y CTaHi CIl’sIHIHHS,
mo30aBieHi abo 30BCiM HE MamTh MpaB Ha KepyBaHHA
TPAHCIIOPTHUMH 3acobamu, HemoBHOMNITHI. Lli ocobu He 3marHi
BUKOHYBaTH HEOOXiqHI PYHKIIT KepyBaHHS TPAHCIOPTHUM 3aC000M,
nepeayciM B yMOBax CKIIAJHOI JOPOKHBOI 00CTaHOBKH.

KpiMm mporo, OUTBIIOCTI 37OYMHINB TpPHUTAMaHHI  Taki
BJIACTUBOCTI: a) KOPUCITUBO-CIIOKUBAIIbKE MparHeHHs b1 (4]
MapasuTUYHOTO ICHYBaHHS 3a PaxyHOK 3JIOYMHHOTO BHIIyYCHHS
MaiiHa rpomaisH, 3okpema MT3; 0) criiike jgedopmyBaHHS
CBIZIOMOCTI, HIMUTICTHYHE CTABJICHHS [0 3aKOHIB, [EPEKPYIyBaHHS
CYCIIUIBHUX NPUHLWIIB i MOPQJbHUX NPABHII XKUTTs, HEKPUTHYHA |
3aBUIICHA CaMOOIIIHKA; B) YKOPIHEHHS pO3IYCTH (AJIKOTOJI3M,
Y)KUBaHHS HAPKOTHKIB, 3aXOIJICHHSI a3apTHUMH irpamMH, BHUITaJKOBI
CTaTeBl CTOCYHKH TOIIIO).

Po3rnsiHyTi  O3HaKM  CTPYKTypH  3JIOYMHLS  (HOPMYIOTH
«y3araJibHEHUi» TOPTpEeT o0coOM, TOOTO HAJMAKOTh ICTOTHY
iHpopMalio, ska Moxe OyrM BHKODHCTaHA 3 HAayKOBOK Ta
NPAKTHYHOK METOI0, 30KpeMa I1iJ 4ac po3poOJIeHHs Ta peaisawii
3axO07[iB MPOTHIii BAMHEHHIO SIK HE3aKOHHOTO 3aBoioniHHs MT3, Tak
1 KOpPHCIMBHX 3JIOYMHIB 3arajioM, a TaKOX BHUSBJICHHS Ta
BUIPABJICHHS! BUHHOI 0COOM 3 METOIO0 HEJOIMYUICHHS BUMHEHHS HEIO
THIINX TPOTUTIPABHUX JTisTHb.

Cnucok suxkopucmanux oxcepen

1. Kyapssues B. H. JInmaHOCTH IIPECTYITHUKA /
B. H. Kynpssues, H. H. Konapamxos, H. C. Jleitkuna. — M. : FOpun.
mT., 1975. —-270 c.
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bouaposa K. A. — acmipantka kadempu
KPHUMIHOJIOTI1 Ta KpUMiHAITBHO-BUKOHABYOTO
npasa HanionansHoro FOPUANYHOTO
yHiBepcHuTeTy iMeHi SpociaBa Myzaporo

KPUMIHOTEHHUI HOTEHIIIAJI ®OHOBUX SIBUII]
CYYACHOI'O BAHJAJII3MY

HAns  mi3HAHHA ~ OCOONMBOCTEM  CydacHOi — 3JIOYMHHOCTI
HEOOXiTHO 3MIACHUTH HAyKOBO-TEOPETHYHUN aHaii3 i eJIeMEeHTIB,
mo0 sKoMOra TOYHIIIE OILHATH IXHIM BINIMB Ha TEHAEHII],
MoB’si3aHi 3 ii MOIIMPEHHSM. 3 PO3BUTKOM CYCIUJILCTBAa HETaTHBHI
SIBUINA Ta MIPOIECH 3MIHIOIOTHCS, HAOYBalOUM HOBHUX HEIOCIHIHKEHUX
¢dopMm. BuokpemiieHHS AETEpPMiHAHT KOHKPETHOTO 3JI0YMHY YH
370YMHHOTO SIBUIA HA/NA€ MOXKJIHMBICTH Kpamie iX BHUBYUTH IS
MOAAJBIIOr0 e(EeKTUBHOTO PO3pOOJCHHS 3aco0iB  3amoOiraHHs
3IMIOYMHHOCTI Ta i1 mpodiTaKTHKY.

HerepMinanist Oynb-IKOTO CYCHIIBHOTO (EHOMEHY €
CKIIQZHOIO, OCKIJIbKM CTOCYEThCS BCiX cdep KHUTTEIisILHOCTI
cycminscTBa. [erepmiHamis — me ¢gopma CIpsSMOBaHOTO 3B’A3KY,
KOJIM OJIUH 00’€KT BU3HAYAE 1HIIUN, MOXKIIMBO, II¢ HE 00YMOBIIIOE
i He B3yMOBIIE HOTO, alle MiX HHMH € JIeTepMiHICTHYHA
3asexHICTh. OCHOBHOIO pHCOIO IILOTO 3B’SI3Ky € HasBHICTh
3aJIe)KHOCTI MK HUMH, OJHOTO BiJl IPYyroro, a peajibHO — OJHOTO
Bix iHmux o00’exktiB [1, c¢.186]. T[onoBHMMH eleMEHTaMHU
JeTepMiHaIlii HayKOBIIi BBRKAIOTh MPUIMHK, YMOBH Ta KOPEISITH.

I[ocnizpl(yfotm SIBUILE BaHJAJII3MY, MU JIWIUIA BUCHOBKY, IO
B IIeTeleHaHII/IHOMy KOMILIEKCI 3JI0YMHIB BaH)lam)Ho'l'
CHpSIMOBaHOCTl nepeBaXxarTh Jedopmariis CyCHiIbHOT CBl,Z[OMOCTl
Ta HU3BKUH PiBEHb MPABOBOTO BUXOBAHHS. 3IIOYMHH, IOB’S3aHi 3
BaHAAJTI3MOM, YUYUHSIOTH 37eOiIbIIOro Yepe3 YHEBHEHICTb Yy
0e3kapHOCTI a00 0e3 0CcTpaxy HECTH BiAIOBINAIBHICTD 32 BUMHEHE.

YMOBM BYMHEHHsS 3J0YMHIB BaHAAJIbHOI CHPSMOBAHOCTI
BU3HAYEHI HHM3KOI0 (DaKTOPiB, OCKINBKM BOHM OXOIUIIOIOTH Pi3HI
CKJIaJIM 3JI0YHHIB 1 chepy CyCIIbHUX BiJIHOCHH.

[TapanenbHO 3i 37TOYMHHICTIO B CUCTEMI CyCHIIBHUX BiIHOCHH
ICHYIOTh ¥ 1HIII HEraTHUBHI sBUINA. BOHM B3a€MOMIIOTH 3 HEIO,
nepeOyBaro4n y CKJIaJHUX 3B ’s3KaX. Y KPUMIHOJOTII Taki sSBUIINA
Ha3MBaloTh (oHOBUMHU. BoHM BHpakarOTECs y (bole COIlIaTbHUX
BIIXWIEHb BiJl YCTAaHOBJIEHHMX HOPM 1 MLIHHOCTEH, CTAaHOBIATH
3arpo3y Jecrabimizamii cycmiabHHX BimHOCMH. DOHOBI 1A
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3JI0YMHHOCT] SIBHIIA YMHSATH CUCTEMHHMI HETaTWBHH BIUTUB Ha BCi
chepu CYCIITBHOTO JKHTTS, CTOCYHKH MIDK JIFOABMH, CTaH
MOPAJBHOCTI Ta MPAaBOMOPSAKY B JeprkaBi 3araiom [2, c. 80].

BiarBopenns CI)OHOBI/IX SBUII BaHAANi3My B YKpaiHi
TOB’s[3aHe, HacaMIIepesl, i3 GOpMyBaHHIM CCLUDIYHUX 32 CYTTIO Ta
CrocodamMu  BIUIMBY Ha CYCIIUTBHY —CBIZOMICTh  CKOHOMIYHHX,
MoOYTOBHX, KYNbTYPHUX H IHIIMX OCOOJIMBOCTEH, MOKA3HUKIB, SIKi
BiToOpakaroTh 3MIiHM B COIIOKYIBTYpHOMY cepemoBumii. Ha mii
MiJCTaBl MOXKHA MINTH OOIPYHTOBAaHMX BHCHOBKIB TpO Te, SKi
colliaibHi, rpynoBi abo IHAWBIMyanbHI TPOIECH YW CTAHU CIiJT
KOperyBaTH, Ha sIKi KOMIIOHEHTH IPOIECIiB BIATBOPEHHS (DOHOBUX
SIBUILL 37I0YMHHOCTI CJIiJ] BIUIMBATH 3 METOIO MPOTHUII Ta 3aro0iraHHsI
3II0YMHAM, [TOB’A3aHUM i3 BaHgamizmoM [3, c. 110].

VYci neratuBHi ((QOHOBI) sBHINA 3IOYMHIB BaHAAJIbHOI
CIPSIMOBAHOCTI MOXHA IOJUINTH Ha 3araibHi Ta CICIialbHI.
3aranpHUMH € Ti, 10 CIOPHUYUHAIOTH  BiOXWICHHS  BiA
3aralbHOBU3HAHUX HOPM MOpali YU ETHKETy Ta MOPODKYIOTh
3NMOYMHHICTh, TIOB’S3aHY 3 BaHAATI3MOM, TOOTO BOHH €
ILeTepMiHaHTaMI/I BCIX TMPOTHIPABHHX IUSIHE, 0 HaJEXKaTh 4O SBUIIA
Barjamismy. Ile mkimmBuid BB 3aco0iB MacoBoi iH(opMmarii,
MpoTaryBaHHs CYMHIBHI/IX IIHHOCTEH, 663HpI/ITyJII)HICTB i
0e3MOTIAAHICTh, CTUXiliHA ypOaHi3allisi, NpaBOBUM HITUTI3M Ta
amopanbHicTh. CrenianbHi (OHOBI sIBHINA € MIATPYHTAM ISt
3JIOUMHIB, SIKI CX0K1 Y MOB’sA3aHI i3 IUMU SBUINAMH, 1 IPU3BOJAATH
JI0O OKPEMOTro 3JIOYMHY BaHIAIBHOI CIPSMOBAHOCTI 4HM 0araThoX,
MpoTe He 000B’S3KOBO BIIMBAIOTH HA BCi. XYJIIraHCTBO MOB’sI3aHE 13
JKOPCTOKICTIO,  THUSAITBOM,  AJKOTOJI3MOM,  HApKOTH3MOM 1
0e3NpPUTYJIBHICTIO. YMHUCHE 3HHUIICHHS a00 TOIIKO/DKCHHS MaitHa,
PENITIMHUX CBATHHB, KyJbTOBUX OYIMHKIB UM 00’ €KTIB apXeOJIOTIYHOT
CIQAIIMHY  CIPUYMHEHE aMOPAlbHICTIO, OIJHICTIO, IPABOBUM
HITUTI3MOM, aTei3MOM 1 TaKO)K HHALTBOM. 3a3HayeHl SBHINA HE
MOPOXYIOTh 3J0YMHHICTh, @ BHKOHYIOTH POJIb 1l JETepMiHaHT,
€ CIIPUSATIUBUM CEPEIOBHUINEM JUIA 11 po3BHUTKY [2, c. 81].

BrumiB ¢oHOBUX SIBHUII Ha 3JI0YMHHU BaHAAJIBHOI CHPSMOBAHOCTI
BapTO TMPOLTIOCTPYBATH TAKUM BHJIOM JIO3JIOYMHHOI MOBEIHKH, KU
NOMIMpUBCST B YKpaiHi MOpiBHAHO HemofgaBHo. HoBuMm BHUsiBOM
BaHJIANII3MY CTaJl0 HaHeCeHHs rpadiTi Ta po3MaiboByBaHHS (acajis
OyIMHKIB 4Yd IHIHX OO0’€KTIB  ONaroycTpor  peKIaMHUMH
OTOJIOLICHHSIMH, SIKi TICYIOTh E€CTeTHYHHH BHUIJsN Micta. ['padiri
CTaJIA HEBIJ EMHOIO YaCTHHOIO MEH3aKy CYIaCHUX MICT 1 CiJI, @ TAKOX

27


http://ua-referat.com/%D0%9F%D0%B5%D0%B9%D0%B7%D0%B0%D0%B6

TpaHCIOpTy,  J(TIB, CXOiB, HABITh HaM ATOK  KyJbTYpH.
IX BHKOHYIOTH Kpeia0t0, pydKaMu 1 OINIBISIMH, MapKkepamH, (hap0oro,
iHOZI BHAPAMYIOTH ab0 BHOMBaIOThH. ['paditTi MIcTATH pi3HOMAaHITHI
TIOB1IOMJICHHSI, JTAWKH, BUCIIOBH, MATFOHKH Ta CHMBOJIH.

3 ormany Ha Te, mO0 HOBa (hopma BaHaamizmy — rpaditi —
COpUYHMHSE HOBI JeTepPMiHAHTH TIBOTO BHIY 3JIOYHHHOCTI,
a JOKJIaJHO L€ MUTaHHS B YKpaiHM HIXTO HE BHUBYaB, TO MPO
HASBHICTb NCBHUX (DOHOBMX SIBHULL MOXHA JIMIIC NPUIYCTHTH.
Ha namy mymky, comianbHa TEpIUMICTh, aMOPATIbHICTb, yr[CBHCHlCTB
y Oe3kapHOCTi, OalayXicTh JepKaBU 1O TaKUX SBHII i CTUXiHA
ypOaHizalis € (OHOBUMH SBUIIAMH, IO CIPUSIOTH PO3BUTKY
rpaivHOI CyOKyIbTYPH B Cy4aCHOMY CYCILIbCTBI.

Omxe, HOHOBI SBHIIA BAHATI3MY TTOCITA0MIOOTE JIiF0 OIIIHHIX
PEryISTOPIB CYCHUIBHHUX BiIHOCHH, OOMEXYIOTh cdepy iX BIUIMBY,
MOCHITIOIOTh 1HTEHCHBHICTH 1 PO3MIMPIOIOTH MEXi 3ryOHOTO BIUIUBY
HETIPAaBOBHX HOPM ¥ 1HCTHUTYTIB, CHPHSIOTH MacOBOMY IOPYILCHHIO
BUMOT MOpajli Ta MpaBoBHX NpHUNUciB. DOHOBI SBUIA TOTYIOTH
CYCHJIBHY CBIJJOMICTh 1O TIEPEXOAy BiJl CYCIUTBPHO MIKI[UIMBUX JO
CyCHUIbHO HeOe3neyHux (hopM moBeniHku [4, c. 14].

AKIEHTYyeMO  yBary, 10 (OHOBI sBHMIA BaHJANi3My He
CIIPUYMHSIOTh, a JIMIIE ITiIBUIIYIOTh 1MOBlpHICTb YUMHCHHs! 3J104HHIB.
301bLIeHHST KUIBKOCTI IIPaBOIIOPYLIEHb, OB’ I3aHUX 13 BaHIAII3MOM, B
VYkpaiHi CBITMUTH TIPO 3HIKEHHS PiBHS MPABOBOI CBIIOMOCTI TPOMAaJISTH
1 BIICYTHICTb OCTpaxy HECTH BiATOBiNanbHICTh. Lle MOB’s3aHO SIK 3
HENIOJIKaMH JIep KaBHOI TIOJIITHKHA Ta POOOTH BIOBHOBKEHUX OPTaHiB
JepXKaBHOT BJaaW, TaK 1 HECHPUSTIMBAMH YMOBaMH CIMEHHOTO
BUXOBaHHS 1 OCOOWCTICHOTO PO3BHUTKY, COLIAIBFHUX BiJIXHIECHb Bij
YCTaHOBJICHUX HOPM 1 I[IHHOCTEH.
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Bacuneeuu A. B. — an’rouxt HamonaasHol
akazieMii BHyTPIIIIHIX CTIpaB

B3AEMOJLIA HIAPO3ALIIB 3AXUCTY EKOHOMIKH
HAIIOHAJBHOI HOJIIIIII VKPAIHHU 3 IEP2KABHUM
KA3BHAYENCTBOM TA HEPKABHOIO
AYJIUTOPCBHKOIO CJIYKBOIO YKPATHUA
1 YAC BUSABJIIEHHA TA JOKYMEHTYBAHHS
INPUBJIACHEHHS TA PO3TPATHU
BIO/ZKETHHUX KOLITIB

3a  pesymbTaTaMH  3aCTOCYBaHHS — METOIHMK E€KOHOMIKO-
TPaBOBOIO aHali3y, CHCTeMHOTO aHan13y BITUM3HSHOI Ta 3apy61>i<H01
HAYKOBOi  JIiTepaTypu, TIPUCBSIYEHOI  IMUTAHHSAM  B3aEMOJIL
YHOBHOB@KCHHX OIEPATHBHHX MiAPO3ALNIB 3 1HIIMMU CYyO’€KTaMu
MPOTHUIT 3JI0YMHAM y OODKETHIN cq)epl HaMu OyJIO JTOBEJICHO, IO
Taka B3aEMOJiS TICPEeBAKHO  3JIMCHIOETBC 3 JlepkaBHUM
Ka3Ha4elcTBOM Ta Jlep’kaBHOIO ayIUTOPCHKOIO CIIy>kK0010 YKpaiHu.
Ile xoMIIekCHa isSIBHICTH, 3aCHOBAaHA HAa 3aKOHAX 1 MiJA3aKOHHUX
HOPMAaTHUBHUX aKTax (BIAIOMYHX IHCTPYKIISX), HE MiJIETINUX OIHMH
OJTHOMY OpraHiB 3 Opraizaiii Ta y3roJDKeHHs Iiel, micus 1 Jacy
CHUTBHUX i, 3 PO3IMOMIJIOM KOMIETeHIii, (pyHKIIil, TOBHOBAXXCHb,
B3aEMHHX OO0OB’s3KiB, Ha mepion (OpMyBaHHs, PO3MOILTY Ta
BUKOPUCTAaHHS OIOJDKETHMX KOIITIB, peanizalii oIepaTHBHO-
3HauMMoi iH¢opmanii, HanpsMiB Ha BUKOHAHHS NIpPOTpaM, pillleHb
[Ipesumenta Ta VYpsagy VYipaiHW IOA0 TPOTHIAI 3J0YHMHIB Yy
OromKeTHIN chepi.

AKUEHTOBaHO, IO e(eKTUBHA B3AEMOisS ONEPATUBHHUX
migpo3niniB 3 opraHamu [lep:kaBHoro kaszHaueiicTBa Ta [lepxaBHOI
ayIMTOPCHKOI CIIy:KOM YKpaiHU € 3alopyKoI0 YCIIiXy 3 JAOCSTHEHHS
TaK 3BAaHOTO NPUHIMITY «30iraHHs 1HTEpeciB» HX CyO’ €KTiB, IKUX B
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MeXax iXHIX IMOBHOB&)KEHb 3aJy4aroTh JO 3aXO[iB BIAMIOBIAHO IO
TiHi 00cIyroByBaHHs Ta cep HOBHOBAKCHb.

PesynpTatn BHBYEHHS €MIIPHYHOIO MaTepiany dald 3MOTY
MmiCyMyBaTH, 110 HEOOXiTHO PO3POOUTH 1 HEBIAKIAJAHO MPHUUHATH
[HCTpyKIito 3 B3aeMOil YHOBHOBaXCHUX OMEPATUBHUX MiAPO3/iNiB
HarmionansHoi mouinii 3 opranamu Jlep>kaBHOTO Ka3HAvelCTBa Ta
HepxaBHOi ayauTopcbkoi ciyxOu Ykpainu. Lle#i gokymeHT mae
nepeadadaTH MOPSAAOK  PO3MIISAY 3BEPHEHb  YINOBHOBaKEHHX
OTICPAaTHBHUX IIAPO3IiJIiB, TPU3HAYCHHS, OpTaHi3allii Ta MPOBEICHHS
KOHTPOJIBHUX 3aXO[liB, Tepemadi MarepialiiB peBi3iii, 3BOPOTHOTO
iH(hOpMyBaHHS TPO Pe3yidbTaTH PO3TIAAY TEepeAaHHX Marepialib,
BUIJICHHS CHELIaNICTIB TOLIO.

JouinpHO, 00 Taka B3a€MOJisl ONMEPAaTUBHUX MiIPO3ILTIB 3
opranamu Jlep>xaBHOro KazHaueiicTBa Ta Jlep:KaBHOI ayJUTOPCHKOL
ciyx0u Ykpainu nependaqana taki ¢popmu: 1) 0OMiH iHpOpMaIIi€ro;
2) y4acTh CIy)kK00BHUX OCi0 OpraHiB, yIIOBHOBaXCHUX Ha MPOBEIACHHS
peBi3iii 1 mepeBipok, y IX TMPOBEICHHI SIK CHEMIATICTIB Ta
Oe3mocepeHe 3AiIHCHEHHSI KOHTPOJIBHUX 3aXOJiB, 1HIIIATOPOM SIKHUX
BUCTYIIAa€ ONEpaTWBHUNA miapo3aii. Jlo Toro 3k, pe3ynbraTe
MPAKTUYHOI JisJIbHOCTI 3aCBIMYYIOTh, 11O 3@ 3MICTOM pOOOTH, sKa
BUKOHYETBCS, TaKa B3aEMOJIisl € THPOPMAIliIIHOI0, KOHCYIBTATHBHO-
METOJIMYHOIO, (DYHKI[IOHAJBLHOK Ta OpraHizaiiiHow. Takox
JIOLIBHO, 11100:

a) y CTPYKTYpi MipO3/iiB 3aXUCTy eKOHOMikn HamioHansHO1
noxninii Ykpainu 6yno CTBOPEHO BIAcHi OpraHH ayjuTy. IX MeToio
OyB Ou mepexif BiJ (yHKIIIH KOHTPOIIO 10 ayJdUTy IJIs 3al00iraHHs
HEIIIbOBOMY, Hee()eKTHBHOMY BHKOPHCTAHHIO OIOJKETHUX KOIITIB
Ta MaiiHa, IEPEOpi€HTYBaHHS IHCIIEKTYBaHHS caMmMe€ Ha 3Ha4Hi
(iHaHCOBI MOPYIIEHHS, a TAaKOXK 3a0e3Me4YeHHs] POBEACHHS peBi3ii
BUKJIFOYHO HA OCHOBI PU3UKIB;

0) B CTPYKTYPY OINEPATUBHUX MiAPO3ALIIB 3aXUCTY €KOHOMIKH
OyJ10 BBEJICHO TOCaay «Odilep i3 B3aeMOIii»;

B) Oymo BHeceHo 3MmiHm a0 cr. 36. 40 KpuminampHOro
MPOIIECyaTbHOTO KOJIEKCY YKpaiHW WION0 HAJaHHS MOBHOBAYKEHb
CJIITYOMY, TIPOKYPOPY Ha IIPU3HAUEHHS PEBI3iii, ki OyJiu mo30aBieHi
I[LOTO TIpaBa.
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Boponaini €. A. — ctynenTtka 4-ro Kypcy
HaBYAJIbHO-HAYKOBOTO iHCTUTYTY Ne 4
HanionansHoi akagemii BHyTpILIHIX crIpaB

OCOBJIMBOCTI BUMHEHHSA I'PABEXIB:
JETEPMIHAHTHU MOPAJIBHO-IICUXOJIOT'TYHOI'O
XAPAKTEPY

[lix npUYMHOIO KOHKPETHOTO 3JI0YMHY B HPUUYUHHO-
HACJIIKOBOMY KOMILIEKCI MU PO3YMIEMO B3a€MOJIII0 Cy0’€KTHBHOTO
W 00’€KTHBHOTO €JIEMEHTIB, BIAMOBIMHO JO TIPEICTaBICHUX
HETaTUBHUMH MOPaJbHO-TICUXOJOTIYHUMH SIKOCTSIMH OCOOMCTOCTI,
chopMOBaHMMH B  TPOIECi TEBHOTO  TPHUBAJIOTO  BIUIMBY
HECTIPUSITIMBUX YMOB ii MopaibHOro (opMyBaHHS a00 MPOTATOM
BIJHOCHO HE3HAYHOTO MPOMIKKY Yacy BiKE B JOPOCIOMY Billl IpH
BIHOCHO ~CIPHATIMBUX yMOBax ()OPMyBaHHS B JUTAYOMY 1
TTITKOBOMY Billi, 1 30BHIIIHIM CEPEIOBHINEM, IO MPOJIOBXKYE
PO3BHTOK, 3MIllHCHHS IMX HETAaTHBHUX OCOOUCTHUX SKOCTEH.
30BHIMIHE CEPEOBUINE, SIKC CKIALA€ OO EKTUBHUI CICMCHT
NPUYHHU 3TOYHHHAX JUsHB — 1€ PI3HOMAHITHI KOHKPETHI JKHTTEBI
cUTyalii, B SKHX MOXE 3HAXOJWUTHCS JIOJWHA 1 SKi CIPHUSIOTH
CTaHOBJICHHIO 1 MPOAOBXKEHHIO (hOpMYBaHHs OyAb-IKUX HETaTHMBHUX
SIKOCTEH OCOOHMCTOCTI, 1110 B PE3yJIbTATI BIIIrPalOTh MPOBIIHY POJIb
IIpY BYUMHEHHI 31104nHYy [1].

Jlo MOpanbHO-TICUXOJIOTIYHAX TPUYMH 3JI0YMHHOI TOBEIHKA
rpa0diKHUKIB TaKoXX MOTPIOHO BIJJHECTH TaKy pHCY XapakTepy SK
3a37IpiCTh. 3a3£[piCTL 0CO0JINBO XapaKTepHa UL M TKIB. BincyTHiCTh
TNPECTIKHKX pedeii a00 HeoOXiTHOT KUTBKOCTI Tpolel rpabiKHAKaMu-
IUTITKAMH PO3LIHIOETHCS SIK HKOPCTOKA HeCHpaBeL[J'II/IBICTL OTOYYIOUHX
mono Hux. HasBHICT y Jofiel MPECTMKHHX pedeH, SKUX HeMae y
BUHHHX, CIIPUIMAETHCS] OCTAHHIMH SIK IOJATKOBHIA CTUMYJT 3yXBaJIOCTI 1
YKOPCTOKOCTI TiJ] Tpadexy.

Onui€to 3 NPUYMH IPabeKiB € KyIbTYPHO-BHXOBHHUI YHHHHK.
Sk nucanu HIMEUBKI KPHMIHOIOTH, X KyJIbTYyPHAM plBHeM
p03YM1€TBC$I HE TUIBKM CTYIiHb IHTENIMeHTHOCTI, JYXOBHHUH a0o
OCBITHI{ PIBCHb IaHOI IIONMHM, ii 3HAHHSI B rany3i KyIIBTYPH,
HAYUTaHICTh 1 3arajbHa iHTENCKTYalIbHICTh, ale # CyKYNHICTH
MaTepialbHUX 1 AyXOBHHX OararcTB 1 IIIHHOCTEH, CTBOPEHHX
HapoJOM, SIKi 00epiraroThCs 1 PO3MJISAAIOTECS K J0JaTKOBE
0araTcTBO, IO CBIYUTH MPO HoOro AOCATHEHHs [2, ¢. 46—54]. Cronu
X CHi BIOHECTH CHOCI0 >KUTTA 1 MaHepd, CTWIb 1 (dopMmH
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MiKOCOOHMCTICHHX BiJHOCHH, sIKi 3aKpiIJICHI B 3BHYAsX 1 MpaBHIIaX
MOBEeMiHKH. SIK IMOKa3ye MpakTHKa cepel rPpabiKHUKIB 3yCTpidannucs
JIOAW epyAOBaHi, ane 3 HHU3BKOIO KYJIBTYPOIO MiKOCOOHMCTICHOTO
cuninkyBanHsa. ['pyOicTte, UWHI3M, OpyTaJbHICTB, HEWOBara 0
JIOAMHY Ta 1i MafHOBHX IMpaB OPraHiyHO BIMCAHI B )KUTTS 0aratbox
3 THX, XTO BUMHHUB 37104uH. Ha xayp, ocTaHHIM 4acoM BiAYyBa€eThCs
Opak KyJIbTYPHHX IIPOIpaM y 32C00aX MACOBOi iHpopmauii. bararo
90ro, i, TOJIOBHE, KPALIOro 3 KyIbTYPHOI CHajMMHK (TeaTpaibHi
BUCTAaBH, KOHLIEPTH, BUCTABKHM TOILIO) TaKUM JIIOJSIM 1 HELIKaBo,
1 BOJIHOYAC HEJIOCTYITHO BHACIIIOK iX (piHAHCOBOTO CTaHy.

B etumonorii rpabexy He OCTaHHE MicIle 3aiiMae eKOHOMIidHa
MpUYMHA — BiJICYTHICTh MaTepiajbHUX KOWITIB, poOOTH Towlo. Aue
BOHa Ji€ K TPUYMHA KOHKPETHOTO 3JI0YMHY HE cama 1o coOi,
a y B3aeMOJii 3 MOpPaJIbHUMH HaxXWiaMHd JIIOJWHH, SKa 3aMiCTh
AKTHBHOTO BIUIMBY Ha HECIPHUSTINBY KOHKPETHY KUTTEBY CUTYALiO
HJe NUIIXOM HalMEHIIOrO OIOpY, BHUSBJSIFOUNCH CIAOKOIO Tepes,
MOJIMBO,  THMYaCOBUMH  YCKJIAJHEHHSMH  MaTepiallbHOrO
xapaktepy. Takum dHHOM, CKpPYTHI MaTepiajdbHi 00OCTaBHHHU
CTBOPIOIOTBCSA y  OLIBIIOCTI  BHUIAAKIB CaMHUM  T'pa0iKHUKOM
BHACIIIZIOK CHCTEMAaTUYHOIO NHALTBA, HeOaKaHHS MpPaLIOBaTH,
3aJIMIIEHHS] oMY TOIO. [109yTTs ToJoJy piAKO INTOBXAE JIOIUHY
Ha BYMHEHHS TAaKOTO TSHKKOTO 3JI0UMHY sK Tpalik, ane (iznmuHa
3aJISKHICTh BiJl alKOTroJIt0 — Maibke 3aBxkau. Kpim Toro, HeOyBaie
MaliHOBE pO3IIApyBaHHs JIOACH 3a piBHEM MNPHOYTKIB CTBOPIOE
JNOJAaTKOBI YMOBM [yl HECTIHKMX Yy MOpPajIbHOMY IUIaHI JIIOJCH.
SKIO 3a KOJUINHIX YaciB MarepiajbHHi J100poOyT 0COOJIMBO HE
adinryBaBcs, 1 3a0e3nedeHi TOTePITili BiJf MAITHOBUX 3JI0YMHIB 4acTO
NpUXOBYBadM (akT BYMHEHHS MIOJO0 HHX KOPHCIHMBOTO abo
KOPHCJIMBO-HACUJIBHUIIBKOTO 3JI0YMHHOTO [isIHHA, TO CBHOTOAHI
0araTCTBOM IMUINAIOTHCS, BOHO SIK OM BUCTaBISIETHCS HAIloKa3. Tomy
JUI  3JI0YMHIIB HE CKJIQJa€ TPYIHOLIB IMOMYK 1 OTPUMAaHHS
iHpopmaLii mpo MarepiaJbHUN piBeHb Ti€l YW IHIIO! JIIOJUHH.
HeoOxinHO 3a3Ha4MTH, 1110 BKa3aHI KOHKPETHI KUTTEBI CUTYAIIil I11e
HE € TIE CYKYIHICTIO 30BHIIIHIX OOCTaBHUH, SIKi OCTaTOYHO
($hopMyrOTh 200 YKPIIUTIOIOTH B JIFOJUHH PIITyYiCTh BUNHUTH 3JI0UHH.
Bonu MOXyTh MaTH Micue 3aJ0Bro 0 BUYMHEHHS 3J0YMHHOIO
JuistHHsE. JIo TaKMX KOHKPETHHX XHTTEBUX CHTYAILM, ¢ BiOyBa€ThCs
PO3BUTOK 1 3MILIHCHHS XapaKTCPHUX MOPAIBHO-IICHXOIOTTIHIX _puc
MaI/I6yTHLOFO rpabDKHMKA, MOXKHA BIJHECTH, HANPHUKIAL, [HOro
MOCTifiHE 3HAXOPKEHHS Y IEBHOMY CEpElOBHUIN, 1€ IaHYyIOTh
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AQHTUCYCIIBHI 3BUYKH, KpUMiHalbHa CYyOKYyJIbTYypa; HEMOXKJIHMBICTh
MPOJOBXKUTH  HABYaHHS, 3HAWTH  poOOTy;  3ITKHEHHI 3
MpeJCTaBHUKAMH BIaJH 3 IPUBOJY aHTUCYCIUIBHOI MOBENIHKH, SKE
9acTO MOXKE ITOCHITIOBATH IIe¢ OUTBIE BiITOPTHEHHS, HETPUHHSATTS
HOPM 1 MpaBHJ 3aKOHOCIYXHSHOTO crmocoOy xutts. | Bci mi
HECHPUATINBI KUTTEBI CHUTyamii BUKIMKAIOTH abo 1me Oinblme
MOCUIIIOIOTh B JIIOJUHH O03JI00JIEHICTh, arpecMBHICTh, MCTHBICTb,
JPATiBIMBICTE Ta 1HIII HETATHBHI PHUCH.

TakuM 4YMHOM, KOXXHE KOHKPETHE 3JI0YMHHE JIiSHHSA
BUKJIMKA€ETHCS HE OJHI€I0 TIEBHOIO 0OCTaBHHOIO, & IX CYKYMHICTIO —
SIK 00’ €KTHBHHUX, TaK 1 Cy0’€KTUBHUX.
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T'anon K. A. — xypcant 303 HaByanbHOL
TpyIid  HaBYAJIBLHO-HAYKOBOT'O IHCTHTYTY
Nel dakynbrery Ne2 HauionanbHOI
akajeMii BHYTPIlIHIX CIIpaB

KIHOYA 3JIOYUHHICTD: HOHSTTSI,
CTAH I TEHAEHII

)Kinka... YapiBHe, HikHe CTBOpiHHA. i GOTOTBOPATH Ta
BUBYAIOTh, aj€ BCE OJHO BOHA 3aBXKIM 3AJIUILAETHCS 3arajkolo.
Ha >xanp, Ha 1meli MOMEHT, pOJib KIHKH y Cy4aCHOMY CYCITUIBCTBI
JIe1I0 CIIOTBOPEHA.

[TepeaymoBu 110 1THOTO OYITM CTBOPEHI OaraThbMa MOKOIIHHSIMH
MOTIEPE/IHIX CTOJITh, KOJIM JKiHKY BBa)Kalll 0COOOI0 HMXKYOTO PiBHS,
0e3 mpaBa roynocy Ta 0e3 mpaBa camopeainizauii. CboroaHi x >KiHKa
Mae BCi mpaBa 1 cBOOOAM, K 1 YONOBIK, 1, Ha XKajlb, y JESIKHX
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CYCHUIPHUX cdepax «BUIMEPEIKYe» CHIBHY MOJOBUHY JIIOJCTBA.
CporozHi Mmpo >KiHOYY 37T0YMHHICTE: TIOHATTS, CTaH 1 TEHICHIII.

Cran 3XKiHOYOi 3JIOYMHHOCTI 3HAYHOIO MIpOI0 € TOKa3HHUKOM
MOPAaJIBHOTO 37I0POB’S CyCIIJIBCTBA, IHAUKATOPOM HOTO JYXOBHOCTI,
CTaBJICHHS 10 OCHOBHHX JIFOJCHKUX LIHHOCTEH.

IToroBopumMoO MOBOO CTaTUCTHKH. 32 CTATUCTUYHUMH JaHUMH,
10 BHOCWJIMCH A0 €IMHOTO peecTpy AOCYAOBHUX PO3CIiTyBaHb 3a
npyruii kBaptanm 2016 poxy Oynmo BussineHo 77 757 ocib, ski
BUMHWIN KpHUMiHaJbHI mpaBomopymeHHs mpotu 81 797 3a
aHanoriuamii mepion y 2015 pomi. Cepen 3apeecTpoBaHHX
MIPaBONOPYLICHH 1 37104KHIB y 10 % cy®’exTamu BUCTYIANHU >KiHKH.

Yomy Ttak BimOyBaerhcsi? Illo cmiTkae 3KIHOK CKOIOBATH
30YMHH Ta 4YOMY MaclmTabu LHX 3JI0YMHIB 3pOCTalOTh Ta
MPUMHOXKYIOTHCSI B TEOMETPUYHIHN mporpecii?!

Crnig miakpecnuTH, MO 32 CYCHUIBHOI IYMKOIO COIlialibHA
pOAb KIHKM CHPUHMAETbCS HABKONMIIHIM CEPEJOBUIIEM, 5K
no3utrBHa. CyCHiJILCTBO BBaXKa€, IO JKIHKA 3HAYHO MEHIIE, HiK
YOJIOBIK, «Iafae MopaisHO». lIpore, y pa3i Takoro «magiHHSI»
MIPOLIEC PO3BUBAETHCS Y Pa3y MIBUIIIE, HIX Y YOJIOBIKIB. [IpuunHaMu
IIHOTO €: 0COOJIMBA KPUMIHOTEHHICTh CUTYaIlii, POPMYIOUHX KiHOTY
KpUMiHAIBHY  MOTHBAIlilo, crenudika coliaabHOI poni Yy
CYCITIIILCTBI, OCOOJIMBICTh KIHOYO1 TICHXOJIOT1.

VY 3BHUYAaHHUX YMOBaX >KiHKa, sIK TPABUIIO, HE CKOIOE 3JIOYMHH.
Jlvie pamMaTHYHUNA PO3BUTOK MO y OUIBIIOCTI BHIAJKIB IITOBXAE
XKIHKY 70 3704nHy. Te, 1m0 y BIJIHOIIEHHI J0 XiHOK BBa)KAE€ThCA
TOBE/IIHKOIO, BIIXHJICHOIO BiJl HOPMH (BXKHTTS aJKOTOJIO, HAPKOTHKIB,
KypiHHS, 3pajia, HEBUKOHAHHSA OaThKIBCHKMX OOOB’S3KIB, Kap’ €pu3M,
YKOPCTOKICTB), Y BIZIHOILICHHI JIO YOJIOBIKIB CTaJI0 3BHYAEM.

IepenymoBr 10 160ro Oy CTBOpeHI OGaraThMa MOKONIHHSIMH
TOTIEPE/THIX CTOJIITh, KOJIH JKIHKY BB 0COOOK0 HIKYOTO PiBHS, O€3
npaBa ToJIOCY Ta Ge3 npaBa camopeaiizamii. Ii romoBHa poib —
HapOLKEHHS JiTed Ta JAOMOrOCIOAapcTBO. SIKIIO JKIHKAa Hamaranacs
NpOSIBUTH cebe B sKilich iHIME cdepi, To T opasy Hamaraimcs
MOCTaBUTH HA MiCLle MOPAJIBHO, @ TO W (PI3MYHO MPUHIKYIOUH. Takum
YMHOM, YOJIOBIKM HAMarajucs 3axUCTHTHCSA BiJl «HE3PO3YMILION)
MPUPO/IN KIHKH Ta MiAKPECTUTH CBill CTaTyC «CHIIBHOI CTaTi».

[porsarom XX CTOMITTS 3MIMCHUIOCA OaraTo KapAMHAIbHHX
3MiH. 3MiHMIacS POJb XKIHKH — BOHA 37100yina Oinblie cBoOOIM LIS
peanizanii cebe B TBOpYOCTi, B mpaui, B Hayli. CbOroaHi 34aBajocs
0, )KIHKa Ma€ BCi ImpaBa i CBOOOIH, 5K 1 YOJIOBIK.
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I 11e Masto sk MO3UTHBHUIT TaK 1 HETATUBHUEN HACHiAOK. ToMy 110
Ha ChOTOZHI BBAKAETHCS, II0 CYYaCHHH CTHJIb JKUTTS, SIKMH 3MYIIye
XKiHKy Opath Ha ceOe 4YomoBiui OOOB’SI3KM Ta BHUKOHYBATH HE
MIpUTaMaHHi 1 QyHKIIT, MPU3BOIUTH 1X A0 YOJOBIYMX CTUMYISATOPIB Ta
CIPUMHATTS YOJIOBIUOT KYJBTYpHU. Ie JIO3BOJLIE M
CaMOCTBEpIKYBAaTUCh, 3abe3ledyBaTH MaTepianbHe OaromomyJds,
MpOTE TIPU LBOMY iM IIPUTAMaHHE MOCTiliHE BIAYYTTs HEBOBOJICHOCTI.

[IpuywHT 3710YMHHOCTI JKIHOK TIOB’SI3aHI 3 TAKUMH SIBUIIIAMH:
3HAYHO AaKTHBHIMIOID iX YYacTIO B CYyCIUIFHOMY BHPOOHHMIITBI;
JCSAKAM ~ MOCNAOICHHSM — TONOBHHX — COLUQNIBHMX  IHCTUTYTIB,
Hacammepen, IHCTUTYTYy CiM’i; 30UTBIICHOI0 HANPY>KEHICTIO y
CYCIIIBCTBI, 3POCTAHHSAM HAPKOMAHIi, alKOromi3My, MPOCTHTYLII,
OpomsHKHUITBA 1 xkeOparTsa cepef )kiHOK. JKiHKU cTanu Oijibiie, HiX
paHiliie, MpairoBaTH y CYCIIIbHOMY BUPOOHHIITBI Ta aKTHUBi3yBajM
CBOIO YYaCTh y CyCITITbHOMY HTTI.

Tax He moBunHO OyTH! [1]0 HE0OXimHO podOUTH!?

B nepury wepry, HeoOXifHO TPOBECTH MPOQIIAKTUKY MUSLTBA,
ANKOTOJI3My, HapKOTH3MYy, TPOCTHTYMii, >KeOpaKkyBaHHI Ta
0€3NPUTYIIBLHOCTI, 110 € CKJIaJIHAM 3aBIaHHAM. AJle CIiJl 3ayBaXKUTH,
IO TOJIOBHY pOJIb Y 3armo0iraHHi JKiHOYid 3II0YMHHOCTI BiIrparoTh
MOJIITUYHI,  COIIaJbHO-€KOHOMIYHI,  1JI€0JIOTIYHI,  KYJBTYypHO-
BUXOBHi, IIPaBOBI Ta IHOI 3aX0qu, SKi € WIATPYHTIM JUIS
OLTHMAJIbHOIO BHPILICHHS NPOOIeM TPOMAJICHKHX, BUPOOHWYNX 1
CIMEHHO-TIOOYTOBUX iHTEpECiB KIHKH 1 CiM 1.

KiHka — MOKa3HUK PO3BUTKY CYCHIUJIBCTBA. 3a PiBHEM ii MiCIIs
y COIiyMi, OCBIYEHOCTI Ta 3aXHUIICHOCTI BU3HAYAETHCS IUIAHKA Ta
malenk Ha SKOMY IepeOyBae JieprKaBa. OctaHHiM YacoMm piBeHb
3JI0YMHIB, IO BYMHSIOTbCS YKpaiHKaMH HEBIUHHO pocte. | mu
MOBHMHHI pearyBaTH 3apa3 IOKH He Ii3HO!

Cnucox suxkopucmanux oxcepen

1. Bacunesuu B. B. oxo 3MicTy OCHOBHHX
3araJbHOCOIIANILBHAX HAPSIMIB KPUMIHOJIOTTYHOT TIONIITHKY YKpaiHH :
MaTepiaiy MiCYMKOBOI HayK.-TIpakT. KoH}. : y 2 4. (KuiB, 29 KBiT.
2013 p.) / 3a 3ar. pen. B. B. Koanenka. — Y. 1. — Kuis : Ham. akan.
BHYTp. crpas, 2013. — 300 c. — C. 12-16.

2. @®opMmyBaHHS MOJIOJIOTO TIOKOJIIHHA B YKpalHCHKOMY
CYCIIJILCTBI : 30ipH. Te3 HayK.-TeopeT. KoHP. (20 Gepes. 2014 p.) —
Kuis : Ham. akazn. BHyTp. cripas, 2014. — C. 249-252.
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3. Kanpuenko T. JI. Kpuminonoriuauii aHaii3z 3acTOCyBaHHS
3aXOMiB BIKTUMOJIOTIYHOI MPOMLIAKTHKA IIOI0 KIHOK /: 30ipH. Te3
Hayk.-TeopeT. koH(. (20 6epes. 2014 p.). — Kuis : Ham. akan. BHYTp.
cripas, 2014. — C. 239-242.

4. Mozons A. Il. lo monarTs Ta knacudikamii mpuuuH i
ymoB 3nounHHOCTI / A.Il. Mo3onms. — KuiB : Ham. akax. BHyTp.
crpas, 2014. — C. 52-55.

T'opoenxo /l. A. — HayKOBUH CIIIBPOOITHUK
rpynd 3  T[UTaHb  IHTEJICKTYyalbHOI
BJIACHOCTI Hanionansnoi akazemil
BHYTpIIIHIX cmpaB, 3000yBau Kadeapu
opuanyHOi  micuxonorii  HamionamsHOT
akazeMii BHYTPIlIHIX CIpaB

®AKTOPU TA OBCTABUHM, SIKI CIIPUAIOTDH
®OPMYBAHHIO OCOBUCTOCTI HEITOBHOJIITHIX
INPABOIIOPYIIIHUKIB

[IpiopuTeTHUM 3aBOaHHIM CYCHIIBCTBA € TypOOoTa TIpo
miJipocTaroye MOKOJIiHHS, 30KpeMa HEMOBHOMITHIX, SIKi MalOTh CTaTH
Maii0yTHiM Hamoi nepxaBu. OpHaK 3a YMOBH 3aroCTPEHHS
COLIAIbHUX MpoOJieM, O€3pOO0ITTSAM, HHM3bKUM PIBHEM JKUTTH,
MaJiHHSIM aBTOPUTETY OCBITHIX YCTaHOB, KPH3HW IHCTUTYTYy CiM’i Ta
CiMEiHOrO  BHXOBaHHS, TPUAYIICHHA IHIUBIAyaJIbHOCTI  Ta
IHIIIATUBHOCTI MiJTITKAa, OpakOM JOCTYIHUX JO3BUILHHX 3aKJaliB,
JOpOCIi  OCUTh 4YacTO BUKOPUCTOBYIOTb HEMOBHOJITHIX VISt
peadtizariii KpuMiHaIbHUX iHTEpeciB [1, ¢. 71-73].

loctpo mocrtama mpoGieMa IIOAO TPOTUAIl 3IIOYUHHOCTI
HETIOBHOJIITHIX. 3’ IBIAIOTHCA TpI/IBO)I(Hi BIIXWJICHHS B
OCOOHCTICHOMY PO3BUTKY 1 IIOBEJIHII ITUNTKIB, OCOOJIHMBY TPUBOTY
BHKIIMKAIOTh I11IBUILICHA KOPCTOKICTh, arPeCHBHICTb, LIMHI3M TOLIO.
3 KOXHHM POKOM KUTBKICTh HEMOBHOJITHIX MPABOMOPYIIHUKIB JIAIIIE
30ibLIyeThCS, @ iX BiK [ 3MeHmIyeThcsi. 3pocTae W arpecuBHICTDH
MPOTUIPABHUX JIiH, BiIOYBA€THCS 301IBIICHHS 3J0YMHIB, BUNHEHUX
y Tpymnax, 3pOCTa€ KUIbKICTb 3JI0YMHIB 13 HAHECEHHSIM TSDKKUX
TIJIECHUX YIIKOJPKEHb, YOMUBCTB, 3TBAJITYBaHb TOIIO.

HeoOxigHo maM’siTaTy, 0 KOKHUI 37I0YHH HETOBHOJIITHROTO,
BPaxOBYIOUM TIEPCIEKTUBY PO3BUTKY OCOOM, Hece MNOTEHUIHHO
3HAYHO BHWIIY CYCHiIIbHY HeOe3reKy, HiK y Jopociioi JIoAWHHU. 3a
YMOBH  BIJCYTHOCTI aJ€KBaTHOTO CTHUMYJIIOBaHHS IOBEHIHKH
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HETMIOBHOJITHBOTO, TPOTUIPAaBHI MPOSBU MOXYTh HPOSBUTHUCH SIK
HOpPMH 1 OyIyTh 3aCBOEHI SIK )KUTTEBI IIIHHOCTI.

HemnoBHOMITHI 370YMHIII — II¢ OCOOHM, SIKIi MarOTh 3BHYKH,
CXWJIBHOCTI Ta CTIHKI CTEPEOTHIIH AHTUTPOMAICHKOI ITOBEIIHKH.
715t HUX XapakTepHHUM €:

— JIEMOHCTpAlis 3HEBard /O HOPM 3aralbHONPHHHATOL
MOBEiHKN (HEHOpMAaTHUBHA JIEKCHKa, MOsIBa B HETBEPE3OMY BHIUIS],
NPUCTABaHHSA 10 TPOMAISIH, IICYBaHHSI TI'POMAJICHKOrO MaifHa,
XYJITaHCTBO TOIIIO);

— TpHUCTpacTh A0 COUPTHUX HAMOIB, HAPKOTHKIB, a3apTHHUX
irop;

—  OpOISDKHHUIITBO, CUCTEMAaTUYHI BTEUl 3 JOMY, HaBYAJIbHO-
BUXOBHUX Ta IHIIUX yCTaHOB;

— paHHi cTaTeBi 3B’s3KH, cTaTeBa PO30CIICHICTD;

— 4YacTMd TPOSIB  arpecii, MCTHBOCTi, IKOPCTOKOCTI,
HACHJIbCTBA, 30KpeMa B 03KOH(IIIKTHUX CUTYAIIisIX;

— HaBMHCHE CTBOPCHHS KOH(MIIKTHUX CHTyallid, MOCTiHHI
KOH(DJTIKTH B CiM’1, TEpOPU3yBaHHS OATHKIB Ta IHIINX WICHIB CIM 1}

—  KYJbTHBYBaHHS BOPO’KHEU1 0 IHIIAX rpyn
HEMOBHOMITHIX, 10 BIAPI3HSIOTHCS  COIIANIGHO  MPUHHATHOIO
MOBEIIHKOO, JTUCIHUIUTIHOBAHICTIO, YCITIXaMU B HABUAHHI;

— 3BHYKA [0 NPUCBOEHHS BCHOTO, MO 3AJUIICHO 0Oe3
HarJsILy, 0 MOYKHa Oe3KapHO BifiOpaTH B CIIa0IIOT JIFOIUHH.

Maibke JUIS BCiX HEMOBHONITHIX, SIKI PO3MOYAId 3J0YHHHE
KUTTS, BUOIp Takoro BapiaHTy TIOBEOiHKKM Oe3mocepeHbo
OB’ sI3aHU 3 0COOUCTICHUMH JiehopMaIlisiMU.

Hedopwmariii siki BinOyBaroThCs B IIIHHICHO-MOTHBAITHHIH cdepi:
3 OJTHOTO OOTY, BIJICYTHICTh iHTEpECY /10 HABYAaHHS YW TPOAYKTUBHOCTI
TIpalli, a 3 iHIIOro — TINePIIOTAT J0 BiAIIOYMHKY, MPOBEICHHS T03BLILIA,
BOJIOJIIHHSI MOJIHUM OJISTOM TOIIO. METO0 3I0UYMHHOI MOBEIHKU CTa€
33/I0BOJICHHS TinepTpoOoBaHMX TMOTped Ta 1iHTEepeciB, a TaKOX
MPOBEJICHHSI I03BULIS 32 BXKMBAHHSM aJIKOTOJIBHHUX HAIOIB, HAPKOTHKIB,
BCTYIIOM y CEKCYyalTbHi 3B’SI3KH TOIIIO.

Ilin d9ac XapakTEpUCTHKA  MOBEJIHKM  HEMOBHOJITHIX
MPABOTIOPYIHHKIB SIK OJIHIET 3 TPUYHMH 3JIOYMHHOI TMOBENIHKUA BapTO
BiI3HAYNTH HU3BKU PiIBEHb 1HTEJIEKTYaJIbHOTO PO3BUTKY, TOOTO MOKHA
TOBOPHTH TIPO HEJIOCTATHHO PO3BUHEHY IPABOCBIIOMICTb. Jledopmartis
mpaBocBioMocTi (I HemocTaTHS PO3BUHEHICTh) MPU3BOAWUTH [0
MOPYLIEHHS KPUMIHAIBHO-TIPaBOBOi abo0 1iHIIOI MpaBoBOi 3a00pOHU.
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HeraruBHe cTaBieHHS 10 HOPMAaTHBHO-TIPABOBUX 3a00pOH KOPEIIOE B
HETIOBHOJIITHIX YCTAaHOBKY Ha iX MOPYIICHHSL.

Y OaraTth0X TPaBONOPYIIHHWKIB 3HA4YHO JedopMOBaHA
emomiiiHa  cepa,  CIIOCTEpITaeThCs  EMOIIHA  TYIICTHY,
HEYyTIMBICTh A0 CTPaXKAaHb IHIINX, arpecuBHICTb. BomHowac
MIPOSIBISIETECSI  €MOITIHHA ~ HEBPIBHOBAXKEHICTh,  a(eKTHBHICTH,
CXWJIBHICTh JI0 HEaJCKBATHHUX PEAKIii y pi3HHX cuTyamisx. Yacto
CIIOCTEPITAIOThCS HETATHUBHI 3MIHHM BOJI Ta BOJBOBHX SIKOCTEH.
3a3HaueHi PHCH TAKOXK MOXHA 3apaxyBaTH 10 HAHOLIBII IOHPEHUX
XapaKTEePONOTi4HIX PHC HELIOBHOIITHIX 3/04HHILB. Wnerbcs He 1Ipo
BIKOBI OCOOJIMBOCTI, SIKi BIACTHBI MiJJTITKaM 3arajioMm, a came IMpo
KpUMIHOTEHHI 3pyIIeHHs, Jedopmalii B MOpaJbHO-eMOLIHHIH
cdepax, XxapaKTepHHX caMe JJIs 0Ci0, 10 BUNHSIIOTH 3IIOYHHH.

[MpuurHn QopMyBaHHS HETMOBHONITHIX 3JIOYMHIIB 3arajioMm
3po3ymini. Ile HeraTtwBHI SBWINA i TIpOIECH, SKI BiMOYyBalOTHCA B
CYCHIILCTBI Ha Makpo- Ta MIKpOpiBHSIX. BoOHHM MaloTh MEBHY
cnenudiky, 1o MoB’si3aHa 3 0COOIMBOCTAMH COIIAILHO HETaTUBHUX
motped Ta  iHTepeciB  HEMOBHOJITHIX  IPaBOMOPYIIHUKIB.
HatixapakTepHillIMMH BJIACTUBOCTSAMHU HEIOBHOJIITHIX € 1X OakaHHs
YTBEPAUTHCh, MOYYTTS 3TYPTOBAHOCTI, iHTEpeC 10 3a00pPOHEHOTO
«TUTIO/Y» TOIIO.

Juis migBuiieHHs e()EeKTHBHOCTI TOTEPE/PKeHHS Ta TPOTHIIT
il KaTeropii 3JI04YMHIB HEOOXIHO JETAIBHO JOCHIIUTH OCOOUCTICTh
MOTEPITIOro (HEMOBHONITHROTO, KU OYB YTSATHYTHH y 3J0YMHHY
JSUTBHICTB) Ta BCI TI 00CTaBHHU, Yepe3 sKi 115 0coda cTana Takoro.

3rilH0 3 CydYaCHHUMM JaHMMH, BIKTUMHICTH HEMOBHOJITHIX
BU3HAYAIOTh SK 3JaTHICTh CTATH JKEPTBOI0 HETaTHBHUX SIBHIIL.
ITimmiToK HEro IIe HE CTaB, aje€ B HOro OCOOMCTOCTI € MEBHI SIKOCTI,
SIKi pOOJISITH MOTO, 32 IEBHUX 00CTaBUH, KEPTBOIO.

HeoOXxiqHO BHUIUINTH [EKUJIbKA MOMEHTIB BiKTHMOJIOITYHOT'O
XapaKTepy, 10 XapaKTePU3YIOTh THX HEMOBHOMITHIX, SKI YacTille 3a
IHIIMX TOTPAIUISIOTE 1 BIUIMB JOPOCIUX 3IOYHMHIIB O-TIEpIIe, e
Mi/IBUIIIEHa CYTeCTUBHICTh (CXMJIBHICTD JIO HABIFOBAaHHSI), €MOIliiHA
HE3PUIICTh, (paHTa3yBaHHS; MO-APYTeE, IOCIA0JIEHHS ONOpY B 3B 53Ky 3
0COONMBMMH  OOCTaBMHaMH  (BiK, CXWIBHICTH JIO  BXKHBaHHS
IKOTOJILHUX HAloiB YM HApKOTHKIB, JI0 aMOpallbHOI ITOBEiHKH,
AQHTUCYCIIUILHOTO ~ CIIOCO0Yy  JKUTTS, HeOakaHHS HABYATHUCS —Ta
NpAIIOBATH, ~ OCOONMBOCTI  POJMHHHMX — BIIHOCHH);  IO-TPETE,
HEMPABIIBHE 4H CIIOTBOPCHE OLIHIOBAHHS BIIHOCHH I3 JIOpOCIIHMH,
SIKI BHJUTHUITM 1X 3 9YMCIIa TaKUX JK€ HEMOBHONITHIX, MPHIUTAIN M
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0CcOOJIMBY yBary Ta JOBipy, BoOgHOYac OakaHHS HEMOBHOJIITHIX
BUIUTUTHACH OYyAb-TKUM YHHOM 3i CBOTO OTOYEHHS, Y IKOMY BOHH HE €
Jiepamu; TO-4eTBEpPTE, HEHAIE)KHA TOBEIIHKAa HEMOBHOJNITHIX, SKi
BXWBAIOTh CIMPTHI Hamoi, MOKWHYJIM HaBYaHHSI YU PpoOOTY,
OiATPUMYIOTH  JIPY)XHI  BiJHOCHHM 3 THMH, XTO BYHHSE
MpaBoMIOpyIIeHHS abo rmepedyBany paHille B MICIIX MO30aBICHHS
BOJIi; MO-TI’sITe, IparHeHHsI A0 OTPUMAaHHS MPOCTHX 3aJ0BOJEHb 0e3
BM3HAYEHOTO BOJILOBOTO 3YCHJUIA 1 TIpalli; MO-IIOCTe, BUOipkoBe abo
3HEBAXUIMBE  CTaBJICHHA [JO  3arajbHOJIOJICHKMX  I[IHHOCTEH,
HEHAJIC)KHUH piBEHb NPaBOCBIIOMOCTI [2].

CXWIgHHSA HENOBHOJITHBROIO OO 3JIOYMHHOI ITiSUIBHOCTI
HETaTUBHO BIUIMBAaE Ha (opMyBaHHS 0COOMCTOCTI MiJUTITKA,
MOPYIIYyI0YX HOTO COMmiaNbHI SIKOCTI. SIKIO K COIiasibHI SKOCTI
0COOMCTOCTI TiJUTiTKa OTPUMaM HempaBwibHEe (QOpMyBaHHS 1
PO3BUTOK, a TaKOXX MEBHOIO MIpOI0 BiH MiJAAaBCH 3IOYHHHOMY
BILTMBY, TO (POPMYIOTBCS BC1 YMOBH JJIsS TOTO, 100 HEMOBHOITHIN
o0paB 3JIOYMHHUH MUISX.

Jisl yHUKHEHHSI 3a3Ha4Y€HUX HeraTHUBHUX SIBUIL HEOOXITHUM €
MOCJIIZIOBHAM MPOIIEC BUXOBaHHS MiJIiTKA B CiM’i, IIKOJi, Ha
BupoOHuNTBl. Ha Xamb, meil mporec 3HiHCHIOETBCS HE 3aBXKIU.
SIK1I0 HA HEMOBHOJITHHOTO XTOCh YHHHTH SIBHO HETATUBHHUM BILIHB,
a00 1oro irHOPYIOTh K OCOOMCTICTh, TO ICHUXOJIOTIYHI SKOCTI HOTO,
sIK 0c00M HaOyBarOTh aHTUCOLIAIBLHOI CIIPSIMOBAHOCTI.

J10 OCHOBHHX NMPUYUH 3POCTAHHS 3JIOYMHHOCTI HEMOBHOJITHIX
MO>KHA 3apaxyBaTH:

—  HEe3aJI0BUIbHI YMOBU BUXOBaHHS JiTel y OaraTbox ciM’six;

— cnabka pomomora OaThkaMm y TI€JaroriyHOMY BHXOBaHHI
JUTEH 1 T TKIB;

— He3aJ0BUIbHI yMOBM BUXOBaHHS B 0araTboxX IIKOJax Ta
THIINX JUTSYUX YCTAaHOBAX;

— 3MI Ta IaTepuer-pecypceu, ki Maibke mo30aBiieHi HEH3YPH;

— He3aJ0BUIbHI YMOBM BUXOBaHHs B MO3aLIKUIBHUX 3aKiIajax;

— dopmanisMm y IiSJIBHOCTI TPOMAICHKHX  Oprasizarlii,
MNOKIIMKAaHUX CHOPUSATH CiM’1, IIKONi, JUTSYMM yCTaHOBaM,
KYJIbTYPDHAM Ta iHIIMM yCTAaHOBaM Yy BUXOBaHHI JiTeH i HiHHiTKiB
1I0/I0 [UTaHb MONEPEPKCHHS IPABOIIOPYIICHb HEIOBHOIITHIX;

— HeJONiKH B JiSUIBHOCTI NMPaBOOXOPOHHHMX OpraHiB y coepi
00pOTHOH 31 3TOYMHHICTIO HEMOBHOJITHIX.
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Kputnunum QpakTopoM MOCTAaE TaKOX IOBHA 3HEBara Jio
BUXOBaHHA niTeli. BimcyTHicTs KOHTpomro 3 OOKy OaThbKiB
HaHYacTiIIe MPU3BOIUTH JI0 PO3BUTKY 3JIOUMHHHUX HAXWIIIB Y HHX.

[TigmiTKOBUH BiK € TEepeXiTHWM, 1 TIOB’SI3aHUN 3 HEIETKUMH
MEPETBOPCHHSAMU B OKUTTI mimiiTka. B 1med mepiog mimmiTok
HaWOUTBIN ypa3JIuBHHA 10 HETATUBHUX 30BHINIHIX BIUIHBIB, OCOOIMBO
B KOJIi CiM’1.

OTxe, aHTHCOILIaTbHA TIOBEiHKA HEMOBHONITHIX 3yMOBIIEHA
BIUTMBOM TAaKWX YHWHHUKIB: HECHPHUATIMBI COIiajdbHI yMOBH, a
0COOJIMBO  CiMEHHI; IHAMBiIyallbHI OCOOJIMBOCTI OCOOHMCTOCTI
MiUTiTKa; Oe3nmocepeqHili BINIMB  OAHONITKIB YW JTOPOCIHHX,
pedepeHTHUX TPyII; collialibHa HEKOHTPOJIbOBAHICTb.

Cnucox euxkopucmanux oxcepen

1 BOpOZIaBKO 0. C. OcobnuBocTi coriamizalii HEMOBHOMITHIX
Ta (popmyBaHHs CTiliKOCTi 0 HeratuBHUX TposiBiB / O. C. bopomaBko //
Couionoriunai Ta Qinocopcski npobnemu mpapa O4YKMa MOJNOJHX
HAyKOBIIIB Ta MPAKTHUKIB : MaTepianmi Beeyk. mpaB. HayK.-TIpakT. KOH(.
(Kuis, 29 6epes. 2012 p.). — Kuis, 2012. — C. 71-73.

2. Arpeccus ¥ ICUXWYECKOE 37I0POBbE : €O. cTareld / mof pes.
T. b. Amutpuesoii, b. B. HlocrakoBuua. — CII6.: IOpun. uentp
[pecc, 2002. — 464 c.

I'pyosyp O. M. — xaHmuIaT [OPUAMYIHHX
HAyK, JOUECHT Kadeapu KPUMiHAIBHO-
NPABOBMX JMCUMILLH (akynprery Ne 2
HamionansHOT akaiemMii BHYTpIIIHIX CTIpaB

SMICT CYCIIIVIBHO HEBE3ITEYHOI'O AISTHHA
Y BUT'JIAAI IIPOXAHHSA HAJJATHU
HEIIPABOMIPHY BUT'OY

3MiHa CHCTEMHU KPUMIHAJILHOT BIAMOBINAIILHOCTI 3a 3JI0YMHU Y
cdepi cayx00B0I MisTLHOCTI Ta podeciiiHOl MisSUTBHOCTI, OB’ I3aHO1
3 HaJaHHAM MyOJiYHUX mochyr, sika modanacs B 2009 p. i
MIPOJIOBXKYETHCS 3apa3, Hpu3Bena 10 audepeHiiamii KpUMiHAIbHOT
BiANOBIAABHOCTI  CIIy’)KOOBHX  0Ci0, 3ampoOBa/PKEHHS  HOBHX
KpUMiHAJIBHO-TTPABOBUX HOPM, 3aCTOCYBaHHS Ta BU3HAYCHHS SIKICHO
HOBUX TMOHATh. 3HAYHA YaCTWHA TAKUX 3MiH MO3UTHBHO BIUIMBAE HA
CTaH TMPOTUAIl BKa3aHUM BHJAaM 3J0YUHIB 1 3YMOBIIIOETHCS
HEOOXI/THICTIO TMPUBEACHHS BITUYU3HSHOTO 3aKOHOJABCTBA J0 BHMOT
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MIXKHAPOAHUX HOPMATHBHO-IIPABOBHUX akKTiB. OJJHAK OKpeMi MO3uIii,
BHUKJIQZIeHI B Cy4YaCHOMY 3aKOHOJABCTBi, MOXXHa CIpUHAMATH
HEOJHO3HAYHO SK 3 TOYKM 30pY IOpUAMYHOI HAyKH, TaK 1
MPABO3aCTOCOBHOI MTPAKTHKHU.

Cepen TakuX HOBOBBEJICHb MOYKHA 3TaIaTH MPO BCTAHOBICHHS
KpUMiHAIBHOT BIAIOBIJAIBHOCTI 32 MPOXaHHS Ha/IaTH HEPABOMIpHY
BUTOAY. Y IIbOMY KOHTEKCTi BUHUKAIOTh YHCJIEHHI AUCKYCIi M0J0:
JOLTFHOCTI KpUMIHAJI3aIli TPOXaHHS HAJaTH HEMpaBOMIpHY
BUTOMy; CYTHOCTI C€amMoro TIIpOXaHHS; BH3HAYCHHS MOMEHTY
3aKIHYEHHS TPOXaHHS; CHIBBIAHOIICHHS HAasIBHUX KpUMiHAJIBHO-
MPaBOBHX HOPM TIPO BIMMOBIAAaNBHICTH 3a NPOXaHHS HATUTH
HETNPaBOMIpHY BHTOAY; MpoOiieM Kpajidikamii MpoxaHHS HaJaTH
HEMPaBOMipHY BUTOY Ta BiIMEXXYBaHHs HOTO BiJl IiAOypIOBaHHS 110
Ha/IaHHS HenpaBOMipHOT BUTOAM. [liNTBEpAKEHHSIM TaKUX JUCKYCIH
coyrytote HaykoBi mpami 1L I Aampymka, O. O. ymoposa,
B. B. Ky3nerona, B. A. Mucausoro, J. I'. MuxaiineHka,
B. . Ocaguoro, A. B. CaBuenka, 1. O.Tomuyk, B. I Trotiorina,
M. 1. XaBponroka, O. JI. SIpomenko Ta iH.

KpuMinanbHa BIiAMOBINAJIBHICT, 3a TMPOXaHHS HaJIaTH
HEIpaBOMIpHY BUTOIY nepemdavyeHa B 4.3 cT. 354, u. 1 cr. 368,
9. 1 c1. 368% u. 1 ct. 368" Kpuminanbhoro kozexcy (KK) VkpaiHui,
a BKa3zaHl 3/I0YMHHI JiSHHA (AaKTUYHO BIIMEKOBYETHCS 32
Ccy0’€eKTOM  caMOro TpOXaHHsS Ta  aJpecaroM  HaJaHHS
HenpaBoMmipHoi  Burogu. Omke, mnpobiemMa  KpUMiHAIBHOL
BIIMIOBiJaTbHOCTI 3a TPOXaHHS HAJATH HEMPaBOMIPHY BHUTOAY €
CKJamHOK Ta OaraToacnekTHON. (OCHOBOIOJOXHHM —IOCTA€
3’sICYBaHHsSI CaMOTO 3MICTy CYCHIIPHO HEOE3MeYHOTO IisSHHSA ¥y
BUTJISAJII IPOXAHHS HAJATH HENPABOMIPHY BHUTOIY.

BapTo 3BepHyTH yBary, IO NMpPOXaHHS HAJaTH HENPaBOMIpHY
BUTOJly NOBHHHO DPO3MJIAATHCS sK iH(popMariiHa ais. 3a clioBaMu
M. I. [TanoBa Ta B. Il Tuxoro, indopmariiini aii — me mii, Moo
MoJIATal0Th y Iepeaadi iHGopMalii I1HIIUM ocobaM 1 3aBXKIH
BUPAXAIOTHCS Y CIIOBECHIN (BepOaybHiil) dopmi, a Takox y Oyab-
SAKUX JisIX, 10 HecyThb iH(OpMAaIilo: CMHCIOBUX JKECTax
(xoHKIIONEHTHI [il), BUpa3HHWX pyxax (mimika) [1, c. 90]. Came
TaKUMHU JiIMH, Ha Hally AyMKY, XapakTepU3YETbCS IPOXaHHS
HA/IaTH HENPAaBOMIPHY BHTO/IY.

BonmHouac B ykpaiHCBKiH MOBi CJOBO «IIPOXaHHS» Ma€ Take
3HaueHHs: 1) BBiulMBe 3BepTaHHA 1O KOro-HeOyIh 3 METOI0
JOMOTTHCSI YOTOCh, CIIOHYKaTh KOro-HeOyap 3pOOWTH, BUKOHATH

41



0Ch; 2) mMpock0a; 3) MUChMOBE KIIOMOTAHHS, 3asBa, CKIIAJCHA 3a
o(imiiiHo BcTaHOBIEHOO (hopMmoro [2, ¢. 836].

Takum 4YMHOM, MpOXaHHS NepeJaTd HEMpaBOMIpHY BUTOIY
MOTPiIOHO pO3YMITH SK MiSHHS, CHPSMOBaHI Ha BHPaXKEHHS Ta
noBeneHHsl iH(opMauii mpo moTpeOy mepenatd BiAMOBIAHIA 0co0i
HENpaBOMIpHY BHTOAy. laka HempaBOMipHa BHTOJAa MOXKE
nepenaBatucs (agpecyBaTHcs): MPALiBHAKY MiANPUEMCTBA, YCTAaHOBH
Yl Oprasizamii, sIKMi He € CIy>k00BOIO 0co00i0, abo 0cobi, sKa
MPAITF0E HA KOPHUCTh MiIPUEMCTBA, YCTAHOBH 4K opraHizaiii (ct. 354
KK Yxpainn); cmyx06oBiii 0codi (ct. 368 KK Ykpainm); cimyxOoBiit
0c00i ropuaMuHOi 0cobu mpuBatHoro npasa (ct. 368° KK Vkpainn);
0c00i, sika Hanae myoaiuni mociyru (cr. 368* KK Vkpainu). Jlo Toro
K, y cT. 354 ta ct1. 368 KK Ykpainu npoxaHHs MOKE CTOCYBaTHUCS SIK
HaJlaHHSl HEMPaBOMIPHOI BUTOJM caMoMy CYO’€KTy, Tak 1 HaJaHHS
HEMpPaBOMIPHOI BUTOAH TPETIM 0cobam.

3a CBO€IO CYTTIO MPOXaHHS HAJATH HEMPAaBOMIPHY BHUTOIY €
IHIIIAIIEr0 aIpecaToM MOAAIBIIOT OOIITHKY Ta CAMOTO HaJaHHS 1710My
HenpaoMipHoi Buroau. Ilpore mpoxanHs Hajatu HenpaBOMlpHy
BUTONy, Ha BiAMIHY Bil BHMaraHHs HENpPAaBOMIPHOI BHUTOAH
(n 5 npumitku Ao ct. 354 KK Ykpainn), He HoeJHy€eThCs 3 TOrpo3aMu
1 He 3My1Iye 0c00y HajaBaTH HeraBOMlpHy BHTOJLY JULs 3a1100iraHHs!
IIKIUIMBUX HACTIJKIB INOAO CBOIX MpaB i 3aKOHHUX IHTEpECiB.
HaBraku, mpoxaHHs HajaTH  HENPaBOMIPHY  BUTOLY  Mae
JMCTIO3UTUBHHN XapakTep, L0 Ja€ MOMJIMBICTE 0CO01 aOCONIOTHO
BUJILHO OOMPATH BapiaHTH MTOBEIIHKH.

JdoctaTHiM € nuIIe BUCIOBJIEHHS Ta JOBEICHHS MPOXaHHS
HA/IaTH HETPaBOMIpHY BUTOMy, a OTK€ BiAIMOBIAILHICTH 32 TaKi il
Oyle HacTaBaTd HE3aJIeXKHO BiJ] TOrO: YW OTPUMaB ajpecar
HENPAaBOMIPHY BUIOJY, 4M MIr i OTpUMATH, SIKHM YMHOM BUKOPHCTaB
HETPaBOMIPHY BUTOTY.

BopHouac crmocoOu BupakeHHS Ta JIOBEIICHHS BiAIOBITHOI
iHpopMmanii MOXyTb OyTH pi3HMMHM 1 (PaKTUYHO HE BIUIMBAIOTH Ha
kBami(ikaliro TPOXaHHS HaJaTd HENPaBOMIPHY BUTOMY. Tak,
MPOXaHHS HaJaTh HENpPaBOMIPHY BUTOLYy MOXKE BHPaXKaTUCS YCHO,
MUCEMOBO, TOBEIHKOBO (KECTH MiMika) a0o MO€IHyBaTH BCi 4H
JIeKiTbka 3 [uX crnoco0iB  BupaxeHHs. (CnocoOu JTOBENEHHS
iH(OpMaIIii TaKoX MOXYTh OYTH aOCONIOTHO PI3HUMH 1 3aJIeXKaTH Bijl
crioco0y BupaxeHHs iHdopmauii. CrocoOu noBeaeHHs iH(popMarii
MOXYTb KinacupikyBaTucs Ha 6e3mocepeiHi Ta OMoCepeIKOBaHi.
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lonoBHuM € Te, moO Cy0’€KT BHUpakae Ta IOBOJUTH
BiAMOBiAHY i1H(pOpMAaIio, SKa ToisArae B MOTpedi HajmaTH 0cobi
HENPaBOMIpHY BHUTOIY.

OTxe, 3MICT CyCHiIBHO HEOE3IEYHOro [iSHHS Yy BHUIIIAIL
MPOXaHHS HaJaTH HEMpaBOMIpPHY BHUTOAY IOJSTa€E y BHPaKEHHI Ta
noBefieHHI iHGopMamii mpo ToTpedy HamaTH BiANOBIAHIA 0c00i
HETPaBOMIpHY BUTOTY.

Cnucok euKkopucmanux oxcepe

1. TlanoB M. [Tondarrs 3JI0YNHY (xomeHTap J10
KpuminaneHoro kogekcy Ykpainu) / M. [1anos, B. Tuxuit / Bicauk
Koncrurymniitnoro Cyny Ykpainu. — 2004. — Ne 1. — C. 88-95.

2. CrnoBamk ykpaincekoi MoBu : B 11 1. / 1. K. Binoxin,
A. A. bypsuok, B. O. Bunnuk Tta iH. — KuiB : HaykoBa naymka,
1970-1980. - T. 8. - 1977. - 927 c.

Jasuoosa M. M. — an’ioHkT Kadenpu
KPUMIHOJIOTI1 Ta KpUMiHAIFHO-BUKOHABYOTO
npaBa HartionanbHO akajgeMii BHYTPIIIHIX
CIIpaB

MOPIBHSIIBHUM AHAJII3 AHTUHAPKOTHUYHOI'O
3AKOHOJABCTBA HIZIEPJIAH/IB TA YKPAIHU

HenerampHuii  00ir HapKOTWUYHUX 3aCO0IB, TICHXOTPOITHUX
peUOBHH 1 TIpeKypcopiB HaOyBae Bce OUTBII 3HAYHMX MAcHITadiB, CTa€e
cepﬁo:sHHM COIliaJIbHIM YWHHHUKOM, SIKMIl HEraTUBHO BIUTMBA€E HAa CTaH
3110pOB’si 1 Graronouy st JFoAeH, PO3BHTOK CYCIIUIBCTBA 3arajIoM.

Bpaxosyroun eBp01HTerpau1HH1 nparHeHHs YKpaiHu JOIIIBHO
3MIACHATH NOPIBHSUIBHUN aHaIIi3 aHTUHAPKOTUYHOTO 3aKOHO/IABCTBA
Kopomiectea Hinepianais Ta pe3yibTaTiB HOro 3acTOCYBaHHS,
30KpeMa MO0 BTATYBAaHHA HOBUX OCi0 B HE3aKOHHHMH HApKOOOir
(CXUIISTHHSL 710 BXKWBAHHS HAPKOTHYHHX 32CO0IB).

3aKkOoHOJABCTBO Ta JepaBHa moJiThuka Hinepnannais B
3a3HaueHii cdepi 0a3yr0ThCA HA TBOX OCHOBHUX IMPUHITUIIAX:

- BKHBAHHS HAPKOTHKIB HAICKHUTH JIO TPOOIEM OXOPOHH
300POB’sl i HE € KPUMIHAJILHAM [PABONOPYIICHHSM;

- Ha 3aKOHOJIaBYOMY DiBHi HAPKOTHYHI 3aCO0HM PO3MEKOBaHI
Ha JIerKi (TIOXiIHI KOHOIEJb: MapuxyaHa, TallnI) Ta TSoKKI [1].

JepkaBHY TOJITHKY MO0 00Iry HAPKOTHKIB perynroe 3akoH
po omiym Ta JlupekTusa 10 bOT0 3aKOHY.
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3akon mpo omiym (#id. Opiumwet) — OCHOBHHU JTOKYMEHT
Hinepnannis, mo peryntoe HisiIbHICTh IEpXaBH y cepi KOHTPOIIO
3a 00iroM HapKOTHKIB Ta BCTAHOBJIIOE BiAMOBINANBHICTH y cdepi
HE3aKOHHOTO HapkooOiry. JlokymeHT OyB MiANFCaHUN KOPOJIEBOIO
Higepnannis  Bimerensminoro 'y 1928 p., mpoTe  3romom
HEOQHOPA30BO 3MIHIOBABCS 1 JOIIOBHIOBABCS. 3aKOH MICTHB TEpPEITiK
yCiX HAPKOTUYHUX 3ac00iB, AKi OyJH BilOMi Ha TOMH 4ac, i 3a00poHsIB
X BKMBaHHS, BBE3EHHS, IPOIaxK, 30epiranusa. Bunsarkom Oyo e
BUKOPHUCTAHHS HAPKOTHYHHX 3aC00IB y MEANYHUX Ta JOCHTiJTHHLIBKHX
misx [2].

Y 1976 p. llapnament HinepmanniB npuiiHsSB Jupexmugy
Wooo Memoodie pOo3CNiOY8aHHA MA NPUNUHEHHS KPUMIHATbHO-
KapaHux OisiHb, OMICAHUX B 3aKOHI MO OIMiyM, B AKiil HApKOTHUYHI
3aco0u mojmieHo Ha ABl Tpymu mnpemapatiB. [lepmmii MicTUTBH
3aco0M, [0 HANEXKaTh M0 «TSDKKHAX», JAPYTUH — 10 <«JIETKHX»
HapkoTHKiB. Ormepanii 100 BBE3CHHS, BHBE3CHHS, MPOJAKY
IperapaTiB 3 000X CIHCKiB 3a00pOHEHO 3aKOHOM.

Binmosigao no BumeBkaszanoi Jupextusu B Hineprnanmax:

— CYBOpO KapaeThcsl OyIb-siKa IsUIBHICTH 3 TSDKKUMH
HApKOTUKAMU;

— JI03BOJICHO B)KMBaHHS JIETKMX HApKOTHKIB, iX 30epiraHHs
(me 6impmme 30 1);

— JIO3BOJICHO ~ BUPOIIYBaTH KOHOILIKO (He Ouibiie  4-X
€K3eMILISPIB).

HupexktuBoro  Takox  mepenbaueni [lpasuna  pobomu
xogpewonie  (HENEpKABHUM  3akiall, SKAH TOPTyE JICTKHUMH
HApKOTHKAaMH), Jie HepeadaueHo HU3KY BHMOT JI0 IUX 3aKJalIiB Ta
00MeXKeHb, 30KpeMa:

—Ha TpOJaX JErKHX HAPKOTHKIB HEOOXiTHO OTPUMATH
odiriitHy JiLEH3i10;

— Ko(enionu He MOXYTh PO3TALIOBYBATUCH OiIs1 HABYAJILHUX
3aknaiB (He 6mmkae 500 m);

— 3a00pPOHEHO PeKJIaMyBaTH KOQEIIOrN, HAapKOTHYHI 3aco0u Ta
MICUXOTPOIIH;

— peaii3oByBaTH B Kodelonax gO3BOJCHO JIMIIE JIeTKi
HapKOTHYHI 3aco0u (3 Ipyroro CIucky) y po3mipi He Oinbmie 5 r B
JICHb OJIHIM 0C001, siKa focsria 18-pidHoro BiKy;

— B KodeIonax 3a00poHEHO MPOIaBaTH AIKOTr0JIbHI HATION.

Takum unHOM, y Hifepnanmax 103BOJEHO BXXWBAHHS JIETKHX
HApKOTHKIB Ta 1X 30epiraHss (B 0OMexXxeHUX po3Mipax).
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Bonnowac JlupekTuBa HE Jeraiizye HapKOTHYHI 3aco0u, a
BCTAHOBJTIOE MEXKI MK «3a00pOHEHNM 1 KapaHuM» 1 «3a00pOHECHUM i
nonyctumum». B upextuBi 10 3akony mpo omiym Higeprnannis
nepenbavenuii mpuHIun «gedoogpolitiek», mo B mepekam o3Hayae
«romymeHHst  Hepomyctumoroy.  ToGTo Moo — HApKOTHKIB
JIOIYCKAETBCS T€, 1[0 3a00POHCHO 3aKOHOM i MiHICTEPCTBO FOCTHULT
Higepnannis  moxe BII[MOBI/ITI/ICL BiJl TepechigyBaHHS 3a
MPaBOMOPYIICHHS, TIOB’3aHI 3 JIETKUMH HAPKOTUKAMH, 3aJUIs
JMOCATHEHHsI OLJbII BHCOKHX CYCIIUTBHUX MiJiell — 3abe3meueHHs
TPOMAJICBKOTO TMOPSAKY, CYBOPOTO TIOKapaHHS 3a 3JI0YMHH 3
TSDKKAMH HapKoTHKamH [3].

[MapnamenT HimepnaumiB MiAKpecIWB, MO0 Taka IOJIITHKA
MOBHHHA:

—3aXUCTUTH HACEJCHHS BiJl THKKUX HAPKOTHKIB MUITXOM
KOHTPOJIIO 32 BXXMBAHHSM JICTKUX;

— 3aXUCTUTH HACEJICHHS B 3JI0YMHIB, IIOB’SA3aHHX 3
HApPKOTHKaMH [UIIXOM KOHTPOJIO 3a JIETAILHUM MPOJaKeM
HapKOTHKIB Yepe3 3aKiIaa KO(emlolTiB;

— 3MEHIIIUTH KiJIBKICTh 3JIOUMHIB, TIOB’A3aHUX 3 HAPKOTHKAMH.

[lopiBHrorOUM 3akoHOMaBCTBO HimeprnanmaiB Ta Ykpainu B 1kt
YaCTHHI, HEOOXiJHO 3a3HAYMTH, [0 B HAIIHd JCpKaBl BXKUBAaHHS
HApKOTHKIB TAKOXK HE BBAXKAEThCS MpaBonopyieHHsM. OHaK 3a Bei
HE3aKOHHI JIii, TOB’s3aHi 3 HAPKOTUKAMH, TiepeidadeHa KpuMiHaIbHA
g (3aJIeKHO BiJI BCTaHOBJIEHMX pO3MIpiB) aJMiHICTpaTUBHA
BiJlMOBimanbHICTh. KpuMiHANBHY BilMTOBIAATBHICT ITepe10adeHo i 3a
oprasizaiiro ab0 yTpUMaHHS MICIb JIJIi HE3aKOHHOTO BXKMBAaHHS,
BUPOOHHWIITBA  YM  BHUIOTOBIICHHS  HAPKOTHYHHX  3aco0iB,
MICUXOTPONHUX pedoBHH abo ix ananoriB (cT. 317 KK VYkpainn),
a TaKoXK 3a HE3aKOHHe MyOiiuHe BKHMBAHHA (Y MICLX, IO
NMpU3HAYeHI JUIs TPOBEJCHHS  HABYAIBHHUX, CHOPTUBHHX 1
KYJIFTYPHUAX 3aXOJiB, Ta B IHIIMX MICUSX MacoBOTO MepeOyBaHHS
rpoMaisiH) HapkoTHUHUX 3aco0iB (cT. 316 KK Ykpainn).

KpuminanbHe 3akoHOAaBcTBO HinepinaniB He MiCTUTh HOPMU
momibnoi mo cr.315 KK  Vkpainu, skoro mependOaucHa
BIJAIIOBIJAJBHICTE 3a CXWIAHHSA II€BHOI OCOOM 1O BIXXHWBAHHS
HapKOTHKIB a00 ICHXOTpOMiB, a [ii, MOB’si3aHI 3 HE3aKOHHUM
BBCJCHHSM B OpraHisM HapKOTHYHHMX 3aCO0iB, ICHXOTPOITHHX
peUOBHH abo ix ananoris (ct. 314 KK Vkpaini), y KpI/IMIHaJ'IBHOMy
koxekci HimepnanmaiB oOXomiieHO CKJIagaMu 3JI0YMHIB, 3a  SIKi
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nependadeHa BiJOBIAIBHICTh 32 3aMOIsSTHHS KO 370POB’I0 Ta
MOpyIIEHHS CBOOOIN 0COOH.

Boanouac y Higepnanmax cyBopo 3a0opoHeHa pekiama Ta
mpomnarafga HapkoTwkiB. Tak, y 9.1 cr.3b 3akoHy mpo omiym
3a3Ha4YeHo, IO OyAb-sfika myOidiKalis, COpsAMOBaHa Ha MpPOJAAX,
JIOCTaBKy a00 pO3MOBCIOMKEHHS HApPKOTHKIB UM TICHXOTPOITHHX
pPCYOBMH, sKI BHU3HA4YeHI B CT. 2 Ta 3 3a3HAYCHOTO 3aKOHY,
3aboponena. B 4. 2 ct. 3b 3akoHy npo omiym mnependadeHo BUHATOK
3 IBOTO TpaBWJjIa: 3a0OpOHA HE TOMIMPIOETHCS Ha MyOumiKarii, sKi
3MIHCHIOIOTHCS B MEIUYHHUX a00 HAYKOBUX I[IISAX.

Y 1. 3.2.2 Tacrpykmii 3akoHy mpo omiym Big 20 rpynHS
2011 p., CTBOpPEHOI KOJNEri€l0 TEHEpalbHUX  MPOKYPOPIiB
HinepnanniB, HamaHo ropugudHe TiyMadeHHs cT.3b 3akony.
30kpeMa, OINUCaHO MOXJIMBI CHOCOOM BYMHECHHS  3JIOYUHIB:
momupeHHs  iHpopmamii mpo miHM < Ta MicHi  TPHIO0AHHA
HapKOTUYHHMX 3aco0iB uepe3 3MI Ta 3a J0MOMOro0 peKJIaMHUX
TEXHOJIOT1H (Tene6aquHﬂ paxio, razer, IHTEepHET, 30OBHIIIHA
peKiiaMa, PeKIaMHi OTONOLICHHS, JIHCTIBKY, KypHAIH, TprICTI/I‘IHl
TiIW TOIIO), KOJM BOHA BUXOAUTH 38 MEXKi TPaTUIiHHOI 3BITHOCTI.
IHakmre Kaxydw, BIANOBINAJBHICTE HAcTa€ 3a CXWISHHSA Ta
peKIIaMyBaHHS HAPKOTHYHHX 32Cc00iB i ICHXOTPOIIIB, 1110 aApECOBAaHO
MINPOKOMY KOJIy JFOJICH.

Boanouac B YkpaiHi BiCYyTHS KpUMiHAJIbHA BiJIIOBIIATBHICTD
3a HE3aKOHHE PEKJIAaMYBaHHSI Ta MPOMNaraHy HapKOTHKIB.

AHami3 3aKOHOJABCTBa YKpaiHM [aB HaM MOXKIJIMBICTb
BU3HAYUTH TIOHSTTS «HE3aKOHHE pEKIaMyBaHHS HApKOTHYHHX
3aco0iB» SIK yMHCHE MOIIMPEHHs iHOpMAIIii Ta mponarania Oyms-
SKMUM criocoOoM (myOmikanii, Tenemnepenaui, nporpamu, [HTepHET-
pecypen, siKi He NPHU3HAYCHI Ui MEIMYHHX, (DapMALEBTUYHHX
NPAaliBHAUKIB, ~ HAyKOBIB)  IMOJXO  HAPKOTHYHHX  3acOOiB,
MICUXOTPOIIHUX PEUOBHMH 1 MPEKYpcopiB, 00Ir sIKMX 3a00pOHEHO Ha
Teputopii Ykpainu, cnpsMoBaHi Ha MIMPOKE KOJIO OcCio.

3rigHo 3 naHuMu 3BiTiB iHCTHTYTY TpHrMOOc (Hinepnanncekuit
IHCTUTYT JAYXOBHOTO 3HO0pOB’S Ta 3aleXHOCTEH), MOJITHKA
Hinepnannis 110,10 HAPKOTHKIB BUSBUIIACS MPOBAIBHO0. 3a 25 poKiB
KUIBKICTB 0Ci0, SKi BXKMBAIOTh HAPKOTUKU HE JIUIIE HE 3MEHIIIACH,
a ¥ 30ubIIMIach. [1oKa3HUKK BXKUBAHHS TSHKKHX HAPKOTHKIB CEepell
Mononi HaWBumi B €Bpomi. Hinepianau cranu mepeBalOYHUM
OYHKTOM JUIsI THX, XTO TOPry€ HapKOTHKaMu. Moions KpaiH
€Bpory, 30KpeMa i YKpaiHu, 3iMTOBXHYIACS 13 TOCUTh CEPHO3HOIO

46



MpoOJIeMOI0 — CHHTETHYHI HAPKOTUKHU THUITy eKCTasi, amderamiH, ki
Oyno Bmepmie BurotoBmeHo B 1987 p. B lommanmii, sk Bipyc
nomupunuch B €pomi. B 2011 p. I[Napnament Himepnannis
3a00pOHMB MPOJABaTH HAPKOTHYHI 3aCO0M iHO3EMHHM TypHCTaM B
kogpemonax. [lompn 1e «HAPKOTHYHHUH TYpPH3M» TMPOJIOBXKYE
icnyBatn. B IoTepHer-mepexi  (QyHKIIOHYIOTH caiiTh, SKi
pexmamyroun  ekckypcii B Himepmanam  po3noBigaroTe  Mpo
HapKOTHYHI 3aco0W, sfKi MOXXHa KynUTH B Kodemonax, Ta Ipo
MOCJTYTH Ti/iB, SKi TOMTOMOXYTh 1X mpuadatu [4].

OTrxe, B YKpaiHi BCTAHOBJICHA KpUMIHAJIbHA BiNOBIJAIbHICTh
3a CXWISHHS TEBHOI 0coOM M0 BXXWBaHHSI HAPKOTHYHUX 3ac00iB,
a B Hinepnangax 3a00poHEHO pekJIaMyBaHHS (CXWISHHS) Ta
Mporarafja HapKOTHYHUX 3aco0iB, aIpecoBaHi IMIMPOKOMY KOIY
oci0.

Ha namy nymxy, B YkpaiHi Takox HEOOXiIHO BCTAHOBHTH
KpUMIHAIBHY BiAMOBIANBHICTD 32 HE3aKOHHE pEKJIaMyBaHHsS Ta
TMPOTaraHy HAPKOTHIHUX 3aco0iB, 1O Mae CHOPHATH HPOTHAI]
HE3aKOHHIN MisIbHOCTI 30yBadiB HAPKOTHKIB, OCKUTLKU TaKi JISTHHS
HETaTHBHO BIUIMBAIOTH Ha IIMPOKE KOJIO OCi0, mepeayciM Ha MOJIO/b.

CratuctuyHi  JaHi  CBi4aTh, IO HApKOCUTYyallil B
Hinepnannmax micis Jierajiizaiii Tak 3BaHUX JIETKUX HAPKOTHUKIB,
JIOCUTH CEpHO3HA 1 Ma€ TEHICHIIIT 10 MOJANBINOro noripiieHHs. Taka
MOJIITHKAa HE 3MEHINNIA PIBeHb HAPKOTHU3allii HAaCeNeHHs, a JIHIIe
MOJIETIIMIA KOHTPOJb 32 HapKo3aJie)kHWMH. [lepkaBa oTprmana
peanbHy CTaTHCTHKY THX, XTO BXKUBA€ HapKOTHKW. Ha Hamy nymKky,
neil npukian nonitTuku HinmepianaiB y cdepi HE3aKOHHOTO 00iry
HapKOTHYHHX 3aCO0IB CBIMYHTH IIPO Te, MO JIeTaNi3allisl HApKOTHKIB —
11 KPOK BiJl CB000 1M BUOOPY JI0 BCEI03BOJICHOCTI.

Cnucok eukopucmanux osicepe
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Han I'. B. — an’10HKT Kadeapy KpUMiHOIOTIT
Ta KPHUMIHAJIHHO-BHKOHABYOTO  IIpaBa
HarmionansHoi akanemii BHyTpilIHIX cIpaB

IPABOBE 3ABE3IIEYEHHA 3AXUCTY IIPAB JIMTUHMU:
MDIXXHAPO/JHHUU I BITYN3HAHUU JOCBIA

OnHi€ro 3 mepenko], Ha IUISIXy po30ya0BH JIEMOKPATUIHOTO
CYCIIIJIbCTBA € TOPYIIEHHS mpaB AWUTHHU. HwuHi, koam B YKpaiHi
(dopMyeTbCs TpaBOBE MIAIPYHTS JJs  TIUOOKUX  COIaJIbHO-
€KOHOMIYHHX  TIepEeTBOPEHb, TMpoOieMa  JOTPUMaHHS  IpaB
HETMOBHOJIITHIX HaOyBa€ HaJI3BMYAiHO BaXKIHMBOTO 3Ha4YeHHA. Cepen
JKEPTB 3JI0YMHIB JITH MalOTh HANMEHIII MOMJIUBOCTI 3aXHCTY CBOIX
MpaB, HEJIOTOPKAHHOCTI Ta, BOJHOYAC, WIJBHILIEHY BIKTUMHICTb.
HaranpHoro crana HeOOXifHICTH 00 €KTHBHOTO iH()OPMYBaHHS
TPOMAaJICBKOCTI Tpo TpaBo xAiTed Ha 3axucT. Cria 3ayBaXXuTH, IO
BU3HAHHA ¥ 3a0e3Me4YeHHs MpaB AUTUHH HE TOCIA0IIOE aBTOPUTET
0aTbKiB 1 HE 3BYXYye KOJO OOOB’S3KiB MiTell mepel CiM’€r Ta
cycminscTBoM [1, c. 15].

OnHuUM 3 OCHOBHUX KOMIIOHEHTIB JEPKaBHOI TOJITHKH
VYkpainm vy cdepi 3axucty IUTHHCTBA €  BJIOCKOHAJICHHS
HOPMAaTHBHO-IPaBOBOi  0a3u, 30KpemMa IMIUIEMEHTallisi HOpPM
MDKHapoaHOro npasa. CBiTOBI cTaHZapTH B Taly3i JOTPUMAaHHS
MpaB JUTUHH, 0 (OPMYBAIUCA MPOTATOM OaraTboX JIECATHIIITH,
3aKpiIieH] B KIIbKOX BYKIIMBUX MIXKHAPOIHHX JIOKYMEHTaX.

[epmmM MIKHAPOJAHUM JIOKYMEHTOM, Yy SKOMY MOPYIIEHO
pobieMy TpaB MaJONiTHROI JIFoauHU, Oyina YKeHeBchKa AeKiapartist
1923 p., y skiii ymepiie B icTOpii JtOACTBa OYJIO CHOPMYITHOBAHO
MpaBO AUTHHHU Ha JOTIOMOTY, BUXOBAHHS, 3aXHCT, TOOTO B TUX cepax
XKHUTTS, JIe paHille Wiuiocs TUIbKM mpo (imantpomito. Jlexnaparis
CHpsIMOBaHA Ha CTBOPEHHS YMOB, IO 3a0€3MeYyIOTh HOPMATbLHUN
¢i3uuHMi 1 ICUXiYHUE PO3BUTOK JUTHUHU. OAHAK LIel JOKyMEHT MaB
JUIIE JISKJIApaTUBHUN XapakTep, i TOMY pealbHU MPaBOBUI 3aXHCT
OyB MOXJIMBHH JIMIIE NUIIXOM PO3POOJICHHS HOPM HAaLiOHAJIBLHOTO
MpaBa Ha MiJICTaBi paTu(iKOBaHUX MI>KHAPOIHUX JIOTOBOPIB.

Baxuine 3HaueHHs Maia 3araibHa JeKjapalis 1npas JIOAWHHY,
npuiinsara 10 rpyaas 1948 p. T'enepanbHoro Acambneero OOH,
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y CT.25 sKkoi 3a3HAayeHO, IO JiTH TOBUHHI OyTH 00’€KTOM
0COOJIMBOTO 3aXKCTY U JIOTIOMOTH.

1959 poxy OOH mpuitnsina [exnapanito mpaB IUTHHH, IO
nporoyiocuna: «JIfoacTBO 3000B’s3aHE MaBaTH JUTHHI BCe Kpalle,
0 BOHO Mae». Y mnpeamOym Jlekmaparii 3a3Ha4eHO: «...JTUTHHA
yepes ii (i3uyHy, pO3yMOBY HE3pLIICTh Ma€ MOTPedy B CIEIliaNbHIN
OXOpOHi ¥ TypOOTi, 30KpeMa i y HaIeKHOMY PAaBOBOMY 3aXHCTi, SIK
110, TaK 1 MCIIsT HAapOHKEeHHS. .. » [2, ¢. 3].

Ha mipxcrasi miei [exmapaii O6yio po3pobieno Konsenrito mpo
npaBa TUTHHHY, SIKY NPUHHsIIA Ta BIAKPHIIA IS ianucanus [ enepaibHa
Acambniess OOH 20 mucromana 1989 p. (Pesomortisi A/44/736), a B
mrotomy 1991 p. 1i patudikysana i Hama JlepiKaBa [31.

OcHoBHi moyiokeHHss KOHBEHIIIT 3HAWIUIM BiOOpaKEHHS B
3akoni Ykpainu «[Ipo oxopony autunctBay Bix 7 o6epesns 2001 p.,
KW BHU3HAYAE OXOpOHY JINTHHCTBA B VkpaiHi sk cTpareriyHui
3arajbHOHALIOHAIBHAI ~ NPIOPUTET i3  METOK  3a0e3IeuCHHs
peamizanii mpaB AWTHHA Ha JKUTTA, OXOPOHY 3J0POB’S, OCBITY,
COIIabHUMA 3aXWCT 1 BCEOIYHWUN PO3BUTOK, YCTAHOBIIOE TOJOBHI
3acaju Iep)KaBHOI MOJIITUKY B 11iH cepi [4].

B Vkpaini Ha KOHCTHUTYLIHHOMY piBHI 3aKpiIZIeHO IpaBa
qutHA. OCHOBHUH 3aKOH, 30KpeMa, MPOTroJIONIye PIBHICTh IpaB
miteit  (cr. 24, 52), oxopony nutuHCTBa (CT.51), 32a00pOoHY
HAaCWJIbCTBA HaJl TUTHHOIO Ta ii eKcIulyaramito (cT. 52), mpaBo Ha
KUTTS (CT. 27), 3aXUCT 1 JOMOMOTY JIEpXKaBH JUTHHI, T030aBIICHIH
cimeitHoro oroveHus (ct. 52), mpaBo Ha ocBity (cT. 53) [5].

Bigmorigno g0 cr. 1 KonBeHuii npo mnpaBa JIUTHHH,

.. JUTHHOIO € KOXKHA JIOJICbKA iCTOTA 10 HOCsArHeHHs 18-piuHoro
Ble, SKIIO 332 3aKOHOM, 3aCTOCOBYBAaHHMM JI0 IIi€i ocoOu, BOHA He
JIOCATAE TIOBHOMITTS PAHIIIE».

JlesiKi TOCNITHAKY TIEBHUM YUHOM OTOTOXKHIOIOTh, 00’ €THYIOTh
MpaBa JIIOJUHM Ta TpaBa JUTHWHH, BBAXKAIOUH, IO JUIA 1€l KaTteropii
Cy0’€KTiB 3HAYHA YaCTUHA OCHOBHHX TpaB JIFOJMHU 3MICTOBHO HiYMM
HE PI3HUTHCS 3 IMpaBaMu MOBHOMITHIX oci6 [1, ¢. 15].

OpHak cii 3ayBaXKWTH, IO JITAM HajexkaTh Ie W iHII,
0CO0JIMBI, MpPUTaMaHHI JMIIEe 1M, MOXIMBOCTI, mepeadadeHi
KonBeHuiero mpo mpaBa IUTHHH, 5IKi, 30KpeMa, 3HAaXOASTH CBOE
BimoOpaxkenHs:t B Koucrurynii Ykpaian. e ¢isuuni, ocobwucri,
KYJIETYPHI, EKOHOMIYHi, TIOJIITUYHI Ta iHILI IpaBa.

Taxum unHOM, poOIeMH 3a0e3MEeUeHHs, OXOPOHH Ta 3aXUCTY
npaB JUTHHH MOTPeOyIOTh KOMIDIEKCHOTO MIJAXOLY JO iX
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pO3B’sI3aHHS, 110 Ma€ IPYHTYBATHCS Ha TICHIM B3aeMogii pi3HUX
Cy0’€eKTiB: mepkaBu B 0cO01 BIATOBIIHUX BIIAJHUX OPraHiB, CiM’i, y
SKii BUXOBYETbCS IUTHHA, Ta BIAacHE AWTHHHU SIK CaMOCTiIHHOL
0COOWCTOCTI, sIKa TOCTYMOBO (DOPMYETBhCS 1 COMIaNmi3yeThCs X
BIUTMBOM HU3KU YNHHHKIB.

Onun 3 BaplaHTlB po3B’s3aHHSA ITi€l TIpobIeMHu mependadae
3aMPOBAKCHHS IHCTATYTY CIeliali30BaHOro OMOyICMEHA 3 IpaB
niteid. CBITOBMM [AOCBI Mae MPUKIAAW [ISUIBHOCTI  TaKuX
omOyncmeniB y CILA, Pociiicekiit @exnepartii (Ha perioHabHOMY i
MicieBomy piBHsX), Hopserii, I'Batemani, [lepy, Kanani, Icmanii Ta
IHIIMX KpaiHax.

Jutsai OM6yI[CMeHI/I JUIOTh  BIJIMOBIAHO JO YOTHUPHOX
OCHOBHHX Mozeneil. OMOyncMeHiB TEPILIOT IPYIH 3aNpOBa/IKYIOTh
cCrieliaNbHUMH 3aKoHaMmu, sKi mnpuiiMae mnapiament (Hopseris,
IIBewis, Icmanmis, FBaTeMana, Ilepy, Kocra-Pika, KomymOis,
JIrokcemOypr). OmOyzncmMeHd Apyroi Tpymu MAif0OTh Ha MiJACTaBi
3aKOHOJIaBCTBa Mpo oxopoHy autuHcTBa (HoBa 3enanmis, MpoBiHIIis
Ontapio B Kanani). OMOyncMeHu TpeThOi TPyHmH NPAIOTh Y
BIANOBIAHUX JAepkaBHUX opranax (I3paine, Ascrpis, Icmawmis,
Janis), a ueTBepTOi — Yy HEYPSIIOBUX OpraHi3allisix.

HeoOximHicTh iCHYBaHHSI TAKOTO CIIEiali3oBaHOr0 oMOyIcMeHa
3yMOBJIGHa, IIOHAWMEHIIE, TPhOMA NPUYMHAMH: IO-TIEpLIe, JTH TiJ
BIUTMBOM ~ OCOOJIMBOCTEH TMCHUXIYHOrO Ta (DI3UYHOTO  PO3BUTKY
BHMararTh OCOOJMBOIO TMiJIXOMy; MO-ApYyre, uepe3 6pa1< YKUTTEBOIO
JIOCBIJly Ta 3aJIe)KHE CTAHOBHILEC BOHU HE 3aBXK/IHM CAaMOCTIHHO MOXKYTh
3aXUCTHTH CBOI MpaBa i 3aKOHHI 1HTEPECH; TO-TPETE, 6J1arononyqq;1 i
HOPMaJIbHHIi PO3BUTOK JiTeil BU3HAYAI0Th MaiibyTHE Oy/Ib-sIKOI KpaiHN.
Hursiunii  OMOYACMEH Mae JOMAraTuCs He TUIBKH JOJCPXKAHH
3aKOHOZABYO 3aKPIUICHUX TpaB JUTCH, a i POSIIMPEHHS Ta MOBHOTO
JOTPUMaHHS OaThbKaMH CBOIX 000B’S3KiB HIepe/] JIThbMH.

Bapruii yBaru npaBoBuii cratyc oMOyJICMEHIB 3 MpaB AiTel y
Pociiicekilit ®enepauii. ¥ wiid kpaiHi JeTanbHO BHBYMIM CBITOBHM
JIOCBiJL Q)yHKmoHyBaHHﬂ JUTAYMX OMOYJICMEHIB i 3alpoBAlMIIA Ha
PEriOHalbHOMY i MICLICBOMY PIBHSX PI3HI MOJEII LBOTO IHCTHTYTY.
[TincraBoro 3anpoBakeHHs B Pocilicekiit depepariii oMmOyacMeHa i3
3aXMCTy TpaB  JOUTHHU  CTajlO  NPUUHATTS  HapJaMeHTOM
OenepanpHoro 3akoHy «IIpo ocHOBHI rapaHTi'l' npaB JTUTHHH B
Pociiicpkiit Dezepaltii», a TAKOXK PIIICHHS, IPUAHHATE MIHICTEPCTBOM
mpaii i€l JiepKaBU CIIUJIBHO 3 JIUTI9uM (bOH}_IOM OOH (IOHICEQ‘))
OIOA0 OpraHizamii Ta MATPUMKM IUJIOTHOTO IPOEKTy 13
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3allpOBaXKCHHS 1HCTUTYTY YTIOBHOBa)KEHOTO 3 TIpaB AUTHHU B HU3LI
perioHiB. MeTo0 IUX 3aXOMiB € CIIPHSHHS IPIOPUTETHOCTI MO THKH
moa0 JiTeH 1 WiAIITKIB, WiJABHUIIEHHS OpPTaHi3alifHOTO piBHSA
BUKOHAaHHS (enepalbHUX, PETIOHATBHUX 1 MICIIEBHX 3aKOHIB Ta
IHIINX HOPMATHBHUX aKTiB, MyONiYHO-IpaBoBa iH(oOpMaliiiHa
OisUTbHICTE Yy cdepi mpaB auTuHH. OCHOBHUMH 3aBAAHHAMU
YTHOBHOBaXEHOTO 3 TMpaB JUTHHH € 3a0e3Me4YeHHs] TrapaHTii
JIEpXKaBHOTO 3aXWUCTy TMpaB 1 CBOOOJ MAWTHWHHU, PO3BUTOK Ta
JOTIOBHEHHSI HasBHUX (hOpM 1 3ac00iB iX 3aXUCTY; KOOPIWHYBaHHS
JiSUTBHOCTI IEpKaBHHUX OPraHiB Ta MPOMAaICHKHUX OpraHizamiid y mii
cdpepi; yceOidHe CIIPUAHHS BiTHOBICHHIO MOPYICHHUX NPaB JUTHHN;
(hopMyBaHHs €IMHOTO nmxoay JI0 TIOJITUKW OXOpPOHHW TpaB JiTeH;
MiArOTOBKA nponosnum 3 yIOCKOHAJEHHS  (eaepaabHOTo,
perioHanbHOTO ¥ MICIIEBOrO 3aKOHOAABCTBA 3 TIpaB JIUTHHH,
Y3TO/KEHHS HOTO 3 MDDKHAPOIHUMU CTaHAapTamH [6].

OTxe, aHai3 MDKHApPOJAHOTO 3aKOHOAABCTBA, IO PETYJIIOE
3aXHCT NpaB JiTeH, Ja€ MiJCTaBU CTBEPAXKYBaTH, L0 3apyOiKHHIMA
JOCBII € BAKJIMBUM, OCKUIBKH BIiH JI€MOHCTPYE, HacamImepen,
BapiaTHBHICTh HOPMATHUBHO-TIPABOBUX MOJEJCH 3a0e3meucHHs,
OXOPOHH Ta 3aXHUCTy TMpaB JUTHHU, SAKi 3aCTOCOBYIOTh Yy PI3HHX
JIepkaBax, a TaKOX e(i)eKTI/IBHICTI) a00 Hee()eKTHUBHICTh iX
VIPOBA/DKEHHSI B CYCHIUIBHY MNpakTHKy. BogHodac He0OXigHO
BpPaxoBYBaTH, L0 IJIKOM YHI(IKOBaHMX JIsi PI3HUX CYCIHiJIbCTB
HUISXIB JIepKaBHO-TIPABOBOTO PO3BUTKY HEMAE.
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3aiuko O. B. — 3100yBau  kadenpu
KPUMIHOJIOTI{ Ta KpUMiHAIFHO-BUKOHABYOTO
Ipasa HaronansHoro FOPUIUYHOTO
yHiBepcuTeTy imMeHi SpocnaBa Mynporo

AEAKI ACHEKTH KPUMIHOJIOI'TYHOT'O
JOCJIIKEHHSA HE3AKOHHOI IIOPYBKHU JIICY

HuBimizaniiHuil pO3BUTOK TPUBAJHUI Yac CYIMpPOBOKYBaBCS
HEYXWIBHUM  30UNBIIEHHSIM 00CATYy BUAOOYTKY MPHUPOJIHUX
pecypciB s 3aJ0BOJICHHS TOTPed CYCHIIBHOTO BUPOOHUIITBA.
BuuepmnHicTs JicoBOro pecypcy YKpaiHu, a TakoK HOTO BHUCOKa
IIHHICTh Ta BPa3IUBICTh [0 MNPHUPOJHUX 1 IITyYHHX 3arpos
NoTpeOyIOTh KOMIUIEKCHOI'O 3aKOHOJABYOI0 3aKPIiIUIEHHSI OXOPOHHU
miciB. Le# npuanmn nporoiomeno B cT. 13 Konctutyuii Y kpainu,
BI/ITIOBITHO 710 SIKOT 3€MJIS Ta 1HII MPUPOJIHI pecypcH € 00’ eKTaMu
mpaBa BIACHOCTI YKpaiHCBKOTO Hapoay, a KOXXHUH TPOMaJsHUH
Ma€ BiIIOBiJHE MPaBO KOPUCTYBATUCS NPHUPOJHUMH 00’ €KTaMHu
MpaBa BIACHOCTI Hapoy 3TiAHO 3 3akoHOM [3] ™.

Ha >xanb, BITUM3HSHI JIICOBI pecypcH JaBHO NEPETBOPHUIIMCS HA
00’€KT CHCTEMAaTUYHUX KPHMIHAIBHHUX TOCSTaHb «YOPHUX JCOPYOiBY,
SIKi 3aBJIAFOTh MACINTAOHUX 30WTKIB JIETaIbHIN JIICOBIH TPOMHUCIIOBOCTI.
3a JaHMMM €KCTepTiB, y pe3yJbTaTi HEsIKiCHOrO HOPMAaTHBHOIO
pETYIIOBaHHsI, KOPYMIIOBAHOCTI JIEpyKaBHUX  JIICOTOCTIOAAPCTB  Ta

*BigmoBigHo g0 cr.5 3akony VYkpaimm «IIpo  oxopoHy
HaBKOJIMIIHBOTO TPHPOAHOIO CEPEJOBHUIA» INPHUPOAHUMH pECypcamu €
3eMJIs, Hajapa, BOAW, aTMoc(epHe MOBITps, JC Ta iHIIA POCIMHHICTS,
TBapWHHUI CBIT (K 3aTy4eHUMH B TOCHOIApCHKHI 00ir, Tak i He
BUKOPHMCTOBYBaHMMH B EKOHOMILIi B II€# HIepiox).
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AKTUBI3AILi 3JI0YMHHOTO MPOMHUCITY Y cepi HeleraabHOI MOpyOKH JICy
peanbHU MOKAa3HHK JICHCTOCTI YKPaiHu 3apa3 cTaHOBUTH MeHie 11 %
(Ha BiqMiHY BiX O(I)iuiﬁHHX 16 %) a oquyBaHHMH HaCJ'Ii,Z[KaMI/I JICOBOTO
OpakoHbEpCTBA € aKTWBI3allisl CPO3IMHIX MPOLECIB y IPYHTaX,
MOTIpPIIEHHS. TA30BOT0 CKIagy arMocepd, 3MiHa TiApOJIOTIYHOTO
pexuMy BOAHMX 00 ekTiB Tomio [2, c. 73]. Ympomosx 2016 p. cyma
30MTKIB, 3aBJJAHKX JICPXKABI BUSBJICHUMH HE3aKOHHUMHU TIOPYOKaMH JIiCY,
nve B Mexxax [Bano-DpaHKiBChKOi 007acTi csarHyna 9,2 MitH rpH [7].

Bapro 3ayBaxkuTH, 10 Tepmi 3ragkd Mpo  IOPUIMYHY
BIZIITOBITATIHHICTB 3a TOPYOKY JIiCY MOXKHA 3HalTH Y «PychKiil paBmi»,
ne Oymo mepenbaveHo mTpadu 3a 3incyTTst abo BUPYOKY «OOpTHHX)
(THX, 10 MaKOTh JTyIUIa 3 OJPKOIMHUM MEIOM) 1 «MEXOBUX» (THX, IO
MO3HAYalld KOpIOHU yTims) nepeB [4, c. 146]. ToOGto 06’ekToM
MPaBOBOTO 3aXWUCTy Oyna HE OXOpOHa JICOBHX PECYPCiB SK
HEBIJ'’éMHOT YACTHHU JKWBOI TPUPOIU, a HEIOTOPKAHICTH
npuBaTHOi  BJIacHOCTi. [3  TumMHOM dWacy  KpuUMiHamizamis
pi3HOMaHITHHX (OpM HE3aKOHHOI TOpPYOKM IJICy oOTpuMaina
MOJAJIBIIUN PO3BUTOK y 3aKOHOJABCTBI KpaiH, 0 CKIAIy SKHUX
BXOIOWIN YKpaiHChKi 3emii. Ili3Hime Oyio BH3HAHO ICTOTHHI
piBeHb CyCHiIbHOI HEOE3NMeKH UIhOro 3JI0YWHY HE JUIIe B
MaiHOBOMY BHUMIpi, a i B KOHTEKCTi 3aBIaHHS CYTTEBOI IIKOIH
JOBK1JLITIO. Hanpukian, —KOMIIEKCHMM — 3aKOHOM  ITPO Jicu
ABCTplI/ICLKOI 1Mnep11 Binl 1852 p. Oysio BCTaHOBIEHO HE JIHIIE
MOJIN  KaTeropii Ha JiicH, TPaBOBHil  CTaTyc cy6 €KTIB
JCOKOPUCTYBaHHS 1 neTanLHHﬁ MOPSZIOK KOHTPOIIO 3a IXHBOIO
TiATBHICTIO, a W IOPWAWYHY BiJIOBIJANBHICTH 32 CYIIJIbHE
BUpPYOyBaHHS JIiciB, a TaKOX YMHCHE [EPEIIKOKaHHSA
BUPOLLYBaHHIO JepeB [5]. PaisHCbka MONITHKA yHPaBIiHHS
micoBuM  ¢oHIOM  Oyma  BKpaili  He30amaHCOBaHOK  Ta
HeeeKTUBHOIO. [OJIOBHOIO METOIO paasgHChKOi Blamu Oyia
arpecuBHa IHTCHCH]IKAI[s TiCOBOI MPOMHCIOBOCTI, IO HE JIHIIE
3pYHHYBAJIO PO3raily’KeHy CHCTEMY 3allOBiJlHHX JICIB, a i CIPHsIO
CTaHOBJICHHIO KyJIbTypHU IHAYCTpiaIbHO -CTIOKHBAIIBKOTO
CTaBJICHHS JI0 JIICOBUX pecypcis [1].

Huni npaBoBa oxopoHa JyiciB B YKkpaiHi 3a0e3nedyeTscsi Ha
piBHI KOHCTUTYLIHHOTO, €KOJIOT14HOTrO, LUBIUIBHOTO,
aJIMiHICTPATHBHOTO Ta KPUMIHAIBHOTO 3aKOHOAAaBCTBa. I[IpoTe
HEY3TOJKEHICTh Ta He3aBepLICHICTh pedopM JTicoBOi ramysi
MPHU3BEINH JIO CIJIECKY KOPHUCIUBUX MOCATaHb HA 00’ €KTH JICOBOTO
dboHay 3 OOKy sIK CIIy»)KOOBHX OCi0, Tak 1 MEPECiuHUX TPOMAJISH.
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JUCKyCIiHUM KpPOKOM ypsIy CTaB MOpPATOpid Ha eKCHOpT Jicy-
Kpyrisaky [6], 3ampoBamxenuit ypsamom y 2015 p. Bcymepeu
OCHOBHHMM 3acajliaM Yroau Npo acomianiro Ykpaimm 3 €C Ta
npaBmwiaM CBiTOBOI1 opraHizamii TopriBii. OmHAaK TakWil KpPoK, Ha
XKallb, He MaB MPOo(diNakTHIHOTO e(eKTy — Bech TOBap «YOPHHUX
micopy0iB» Temep eKCHOpPTYeEThCcsS K ApoBa abo iHIII BHIU
JIepeBo0OPOOHOT poaAyKIIii [8].

TakuM YHHOM, BapTO HATOJOCUTH Ha aKTyaJbHOCTI came
KPUMIHOJIOTIYHOTO BHMIpPY MAOCHIIKeHh (EHOMEHY HEe3aKOHHOI
MOpyOKH JiCy 3 OIISAY Ha HEOOXIAHICTh HAYKOBO OOTPYHTOBAHUX
MIPOTIO3UIIIH SKICHUX 3aKOHOAABYMX Ta OpraHi3aliiHUX pedopM y
JMICOBOMY TOCIOAApPCTBI 3 METOK 3a0e3MEUYCHHS  CTaJoro
JICOKOPUCTYBAHHS Ta OXOPOHH JOBKIJIIA.
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ITenamywixo IO. 1. — KaHOUIAT FOPUANIHUX
HayK, JoHeHT Kadeapu iHpopMaIiiHUX
TEXHOJIOT1H Haronanszol akageMil
BHYTPILIHIX CIpaB

INPABOBA OXOPOHA KOMII'IOTEPHUX ITPOI'PAM

B ymoBax CTaHOBIEHHA PHHKOBOI E€KOHOMIKH, CTPIMKOTO
HAYKOBO-TEXHIYHOT'O nporpecy AKTHUBHO PO3BHBAIOTHCS
iHdopMariiiini cucremu, po3poOISIOTH PI3HOMAHITHI KOMIT IOTEpPHI
NPOrpaMy,  BHKOPUCTAHHs —SIKAX IPYHTYETbCS Ha  HOBITHIX
iH(pOpMaLiTHUX TEXHOJIOT1SIX.

OpHiero 31 chep NPaBOBOrO PEryJIIOBaHHS, SKi 3a3HAIOTh
BIUTMBY IHTETpamiifHUX TpoleciB Ta yHidikarii, € cdepa 3axucry
MpaB IHTEJIEKTyalbHOI BJIACHOCTI. IHTENEeKTyalbHa BIIACHICTH SK
COLIAIbHO-NPABOBE  SIBUIIE  3a0e3le4ye OXOPOHY  pe3yibTaTiB
TBOpYOi AistabHOCTL. Cepen MpoOIeMHHX aCIeKTiB OXOPOHH MpaB
THTETIeKTyalbHOI BJIACHOCTI BaXKJIMBE MiCIe TOCijae mpobiema
OXOpPOHHM KOMIT'IOTepHHX mnporpam. lle moB’s3aHo, mepenycim, i3
JUHAMIYHAM  PO3BUTKOM  KOMIT'IOTEPHHX  TEXHOJOTIH  Ta
iHpOpMaLiHHUX CHCTEM, MMOCTIHHUM HAOMIKEHHAM JI0 TaK 3BaHOTO
iHpOPMaLIHHOTO CYCHINbCTBA, Yy SIKOMY 4YacTKa iH(OpMaliiHUX
MPOAYKTIB y 3aralbHOMY CYCHUIBHOMY BHPOOHHIITBI TOCTYIIOBO
nepeBakaTUMe.

3 ornAgy Ha 3a3HadYeHe, HArajdbHOIO € MOoTpeda B HAYKOBO
oO0rpyHTOBaHOMY  3a0e3ledeHHi  3aXHCTy  MpaB aBTOPIB
KOMIT'IOTEPHUX  MporpaM 1  BUKOPHCTaHHS  KOMIT FOTEPHOTO
mporpaMHoro 3adesneueHHs [1].

AcIieKTaM 3aXUCTy Ta BHKOPHCTAHHS KOMIT IOTEPHHX MpPOrpam
MPUCBSYCHI HAyKOBI TIpalli YKpalHCBKMX 1 3apyObKHHUX YUYEHHX:
I'. O. Aumpomyka, B. B. benoBa, K. I. benmsikoBa,  O. M. Jxyxi,

55



B. C. Imutpuuivsa, B. I. XKyxkoga, B. A. Jlannuka,
€. 1. Jlyx’saunkoBa, 1. A. Jlynkepa, IL 1. Opmora, IO. }O. Opnoga,
O. A. Iligonpuropw, O. O. Iigonpuropw, O. . Cearoupkoro,
M. B. CeniBanoBa, A. I'. Cepro, B. I'. Xaxanoscbkoro, B. O. Xoporka,
I1. O. Ilumbana, B. C. Liumbamoka, M. 4. I1Isens Ta iH.

Komm’roTepHi mporpamMu AOBro HE HAIULLTA MPaBOM OyTH
00’€KTOM 1HTENEKTYalbHOI BIACHOCTI — CBOEPITHUM TOBAapOM, IO
HQJICKUTh aBTOPY YM IHIIOMY IpaBoBiacHUKY. [Ipuduna nomsrae B
CYCIIBHIN CBIAOMOCTI, Yy SKif KOMII FOTEpPHI MIPOrpamMu 3 MOMEHTY
X TI0SIBU acoliroBajucs 3 O€3KOMTOBHUM JTOJATKOM JI0 €JICKTPOHHO-
O00YHCITIOBAaTIbHOI MAIIMHHU, XO0Ya BOHH MAalOTh yCi pHCH 00’€KTa
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta MOTPEOYIOTh 3aXKMCTy HE MEHIIOTO,
HDK Oyab-iKke iHImIe MaiiHo. BuTpatm Ha iX CTBOpPEHHS 3HAYHO
MEPEeBUIYIOTh BHTPATH Ha BUPOOHHUIITBO BJIACHE IEPCOHAIBHUX
KOMIT FOTEpiB.

VY BiTUM3HSHIA 1 3apyODKHIN JiTepaTypi OCTaHHIX POKIB
MOHATTSL «IporpaMHe 3a0e3MeucHHs» TPAKTYIOTh IIHpIIE — SIK
KOMIUIEKC HeamlapaTHHX 3aco0iB, SKi OOCIYTOBYIOTh KOMII IOTEPH.
BiamoBigHo 10 1[bOT0 TUIyMaueHHs, IPOrpaMHe 3a0e3MeUeHHS — 11¢
HE TUIBKU IPOTpamHu, a i MOKJIaJeHi B iX OCHOBY aJlrOPUTMH, TOOTO
CYKYIHICTh YiTKO BH3HAYEHUX MPaBWIJI JUIi PO3B’SA3aHHS IEBHOI
3aj1a4i 32 0OMEKEeHY KiJIbKiCTh KPOKiB [2].

Crnenuika KOMIT'IOTEpHHX MIPOTPaM SIK 00’ €KTa aBTOPCHKOTO
mpaBa MOJSITAE B TOMY, HIO Iei 00’€KT MOXke OyTH OJHOYACHO i
HeMaTepialbHUM  OnaroM  (HEeMaiiHOBI  aBTOPCHKI  IpaBa),
1 MarepialbHUM (MaifHOBI aBTOPCHKI MpaBa).

Ilompu Te, moO KOMI'IOTEPHI NPOrpaMH HE LIJIKOM
YKJIQJIAalOThCS B TPAIUIIAHI MEXKI aBTOPCHKOTO Ta IAaTEHTHOI'O
mpaBa, BUOIp HAa KOPUCTh aBTOPCHKOTO MIpaBa AJIsl IPAaBOBOI OXOPOHU
MPOTpaMHOTO 3a0e3MeUeHHsT 3YMOBJICHHH THM, IO HAWBHIIAN
piBEHb OXOPOHHM B YMOBaxX MacOBOI'O BHUPOOHHMIITBA NMPOrpaM MOXKe
3a0€3MEeYUTH TINbKH BH3HAHHS KOMIT IOTEPHHUX IpOrpam 00’ €KTOM
3aXUCTY SK PE3yJbTaTy TBOPYOI [ISIBHOCTI, OTXKE, SIK 00’€KTa
aBTOpchbKOro mnpasa. llepeBaxkHa OinbLIICTE 00’€KTiB aBTOPCHKOTO
npaBa € pe3yabTaTOM XYJOXXKHBOI TBOPYOCTi, BOHH MAalOTh
BUKJIMKATH B JIIOJCH €MOLilHI BiqUyTTs, KOMII IOTEpPHA Iporpama €
pe3yJIbTaTOM TEXHIYHOT TBOPYOCTI Ta MPU3HAYEHA IS 3a7[0BOJICHHS
YTUNITAPHUX iHAMBIAYyaJIbHUX a00 CyCHUIBHUX MOTpeEO.

VYHacaiIoK BUOKpEMIICHHSM PUHKY KOMII IOTEPHUX NPOrpam i
MOSIBM MOYKJIMBOCTI iX ()YHKIIIOHYBaHHS SK OKPEMOT'O HPOTPaMHOIO
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MPOAYKTY, HE TIOB’S3aHOT0 3 KOHKPETHHUM KOMII FOTEPOM, IOCTana
HEOOXIMHICT, y CaMOCTiiHIH TpaBOBiii OXOpOHI HHUX OO EKTIB.
ExoHOMiuHa IiHHICTH KOMIT'IOTEPHHX HpOTpaM, IOPIBHSHO i3
BIIaCHE KOMII FOTEPOM, 3HAYHO 3pOcCiia, TOMY HHHI BXKe HAETHCA PO
Te, 10 KOMII F0OTEPHA MPorpama € MiHHIIIUM 00’ €KTOM OXOPOHH, HiXkK
KoMm foTep. OTke, MOTPiOHO pO3POOUTH HOBY MPaBOBY 0azy s
3aXHMCTy aBTOPCHKUX MPaB Ha KOMII IOTEPHI MPOTpaMH.
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Kioina H.B. - acmipanT Kadenpu
KPHUMIHOJIOTIT Ta KPUMiHATLHO-BHKOHABUOTO
npaBa HartionanpHoi akajgemii BHYTpIIIHIX
CIIpaB

MCUXOJIOT TYHI MIJCTABY IHAUBILIY AJI3ALIT
MOKAPAHHSI HEHOBHOJIITHIX

[MpuHnun piBHOCTI BCIX Tepea KPUMIHATBHAM 3aKOHOM
nepe/:[6aqa€ HE JUIIe H606Xi,Z[HiCTL 3aCTOCYBaHHS [0 ocobu e€nuHOI
JUISL BIX IIZCTaBH KpI/IMlHaJIBHOI BiJIMIOBITaIBHOCTI, a | BPaXyBaHHs
BCIX IHAMBiXyanbHUX ii 0COOIMBOCTEH (METH, MOTHBIB, eMOLIHHX
CTaHIB TOIIO) TiJl Yac BUPINMICHHS MUTAHHS TPO BiIMOBiJAIBHICTH
(BHI Ta po3Mip TIOKapaHHS).

Jo iHcTUTYTIB 3aranbHoi YaCTUHH KPUMIHAIBHOTO 3aKOHY, SIKi
BiJI0OpaXar0Th OCOOMCTICHHH MIiAXiJ J0 KPUMIHAJIBHO-IIPABOBOIO
perymioBaHHA M Takoro, W0 HOTpedye aHaji3y ICHXOJIOTTYHHX
SIKOCTEW Ta CTaHiB 0COOMCTOCTI BUHHOT'O, HAIEXAaTh 3arajibHi Hadana
MPU3HAYCHHS TOKapaHHs HENOBHOJITHBOMY, @ TaKoX OOCTaBHHH,
SKi TOM SKLIYIOTh a00 OOTSKyIoTh MoOKapaHHs (cT. 65-67, 103
Kpuminansnoro xonekcy (KK) Ykpainm). Taki oOcTaBUHM NEBHUM
YMHOM JETali3yloTh 3arajibHi Hadana NpU3HAUCHHS IOKapaHHS.
Bonu 3a6e3neuyroTs nepexij BiJ BCTAHOBJICHHS (aKTy BUHH Ta MEX
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BIIMOBIMaPHOCTI A0  MIpH  BIANOBIZANBHOCTI y  Tporeci
MPaBO3aCTOCYBaHHI.

[HguBinyansHi pucH 0coOH, sika BUMHHWIA 3JIOYHMH, KOHKPETHI
0OCTaBMHU Ta CUTYallii € pi3HOMaHITHUMHU. CaMe TOMY 3aKOHO/IABEIIb,
OKpIM IH/AMBiMyami3alii, 0 CTAaHOBHTh OCHOBY IICBHOI CaHKIIil,
BCTAHOBMB JIOAATKOBI MpaBwia Uil MOM SIKIICHHS a00 OOTSHKEHHS
TOKapaHHsl, 3aJIe)KHO Bil 00CTaBUH, IO 3MEHIIYIOTh a00 301MbIIYIOTh
BUHY. Nnetsest Mpo IIiJli, MOTHBHU, EMOIliHI CTaHU TOIIO, IO HE
HaJIEKaTh /10 03HAK CKJIa/Ty 3JI0YMHY KOHKPETHOTO BUITY.

[lpu3HadeHHss TOKapaHHS 3 BpaxyBaHHAM OOCTaBHH, SIKi
IOM SKIIYIOTh 200 OOTSHKYIOTH BINIMOBINAIBHICT, Ta€ 3MOTY
3a0e3MeynT «BiAIDIATY» HEe JNulle 3a (akT 3JI0YHHYy Ta HOro
HacminkiB. Takuil miaxin mepembadae BpaxyBaHHS OCOOHMCTICHUX
0COONMMBOCTEH, sIKi BIUIMHYJTHM Ha BHOIp 1 peami3amilo HeBHOTO
BapiaHTa TOBEMIHKH, YCKJIAIHIOBAM ab0 TOJETmIyBaiu ii, a ToMy
BiJOOpaXkaimcsl y CTaBJICHHI 10 BYNHEHOTO.

3rifHo 3 HaykoBMX gocmikenb[l; 2; 3],ocobucricHi
XapaKTePUCTUKH, M0 Oyl B3ATI JO YBarW MijJ 4ac MPU3HAYCHHS
MOKapaHHs HEMOBHOJITHIM, B 3arajbHOMY 00Cs31 BCiX 00CTaBHH, sKi
(dakTHUHO OyNM BpaxoBaHI NMPH BU3HAYEHHI XapakKTepy Ta CTYMEHIO
BIJIMOBITaJIbHOCTI, CTAaHOBJIATH Maibke 40 %. Lle cBiAUMTh PO MEBHE
3HAYEHHS TICUXOJIOTIYHO KOPEKTHOTO (apKe WIEThCs IMpO PHUCH
0COOMCTOCTI) peryoBaHHS MPOIIECY IHAMBI Tyaizamii
BiJIMTOBITaJIbHOCTI HETIOBHOMNITHIX, 30KpeMa 3aBIISKH BU3HAYCHHIO B
3aKOHI «HACKPI3HOI» CYKYITHOCTI OOCTaBHH, SIKi CyTTEBO 3MiHIOIOThH
CTYIIHb CYCIJBHOI He0e3NmeKW MisSHHS Ta OCOOH, sKa BYHHSE
3mounH. Jlo TOro XK, MOTPiOHO 3BakaTh Ha (aKTOPH, SKi BIUTMBAIOTH
Ha YCBIZJOMJICHHS CYO0’€KTOM BiJITOBiZaTbHOCTI CBOEI IMOBEMiHKH,
cBoOOM ¥ winmecnpsiMoBaHOCTI BHOOpYy ii BapiaHTIB Ta crocodu
peadizariii; pucu 0COOMCTOCTI, SIKi MOXKYTh CIIPHATH PEIH/IUBY.

OnHaK JTOCHUTh YacTO TICUXOJIOTiYHI acleKTH ITHOPYIOTHCS.
B mpaBoBiii miTeparypi akIIEHTOBaHO JIHMINE Ha 3HAYCHHI JUIS
IHAMBIAyaTizamii KpPUMIHAIBHOI BiINOBIIAJIBHOCTI HEMOBHOJITHIX
KOMILIEKCY COIIATbHUX, COIIATBHO-IeMOTpa(idHuX, KPUMIHOJIOTiYHUX,
KPUMIHAIBHO-TIPABOBUX O3HAK 0coOW. OHAK HE 3a3HAYA€THCS TPO
Te, 10 0coba XapaKTePU3YEThCS MEPeayCiM ICHUXOJIOTTUHUMHU
SIKOCTSIMU Ta CTaHaMM, SKi MalOTh 3HAYEHHS ¥ JUIs 1HIUBIAyami3arii
MOKapaHHA.
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HenocratHe ~ po3poOnmeHHS ~ TMCHXOJNOTIYHOTO  ACHEKTY
nmpoOyieMd  iHAMBIMyami3alii  BIAMOBINAIBHOCTI  HEMOBHOIITHIX
BUKIIMKalla HHM3KYy HETaTHUBHMX  HACHIJKIB Ui  MPaBOBOTO
perynroBaHHs. Jlo HUX MOXKHA 3apaxyBaTH:

— TIOHATIHHI TOMWJIKH, HAasBHI B JEJKHMX IOCIOHHMKax Ta
koMeHTapsx g0 KK Vkpainu (Hanpuknaa, TBEpPIKCHHS MPO T€, IO
«MOTHB HE CIIOHYKae 10 [ii, Ha BIAMIHy BIJI METW», MOTHUB
OTOTOXHIOETHCSA 31 «3JIUM yMHCTIOM») [4; 5];

— BIACYTHICTH B 3aKOHi Ta B KOMEHTApX 10 HHOTO ITHPOKUX
Ta TIOBHHUX TPaKTyBaHb IICUXOJOTIYHHUX TEPMIHIB, IO MOTPEOYIOTH
3MICTOBHOI iHTepIpeTalii, cepen SIKUX: «30ir TSHKKAX OCOOHCTHX,
ciMelHMX 4M iHIMX obctaBum» (m. 5 4.1 ct. 66 KK Ykpainu) a6o
«ocobmmBa xopctokicTh» (1. 10 4. 1 ct. 67 KK Ykpainn);

— HEeBipHE BH3HAYEHHS HEOOXiTHOTO Ta JOCTATHHOTO 00CATY
JOCJIIPKEHb OCOOJMBOCTEHl OCOOM HEIMOBHOMITHBHOrO, IO MAalOTh
3HAYCHHsS JUIS  IHAMBIAyasizamii  BiONOBINANBHOCTI, 30KpeMa
MOM’SIKIIYIOUMX Ta OOTSHKyroumx oOcraBuH. Hanpukian, npeski
BkaziBku [Inenymy BepxoBHOTro cydy Ta pekoMeHIalii B HAyKOBUX
Tparsx (hakTHYHO BHMAararTh JIOCIIJDKEHHS ocobu
HEMOBHOITHROrO 0e3  Oynmb-skux oOMexeHb. Ha mnpaktwuini
HaH4acTillle «BUBYCHHS OCOOW» HEIOBHONITHROTO OOMEKYETHCS
(hopMajbHUMU XapaKTEPUCTUKAMU 3 MiCIlsl HaBuaHHS abo poOOoTH,
a00 TPOKHUBaHHS TOIIO;

— HEIOCTAaTHBO JOCIHIDKCHHUM 3aJIMIIAETHCA BIUIMB Ha
IHMBITyaJTi3allil0 BiJIMOBIIAILHOCTI HEMOBHOJIITHBOIO €MOIIHHUX
CTaHiB, OKpIM adeKTy, IMITyJTbCUBHOCTI TMOBEIIHKA BHHHOI 0COOW,
CTYINIEHIO YCBIJIOMJICHHS TIOBEAIHKM CTOCOBHO HE JIMIIE JIISIHHS
3arajaom, a i ii croco0iB TOLIO.

HemoBra  peamizamiss  IICHXOJOTIYHOTO miaxomy 10
PEryNIOBaHHs 1HIUBIAyaTi3alii MOKapaHHs HEMOBHOIITHIX CIPHUSIE
ICHYBaHHIO TIOITUPEHOTO TE3UCY IPO T€, M0 JO OCIO, sIKi BUNHWIN
TSOKKI 200 OCOOJMBO TSDKKI 3JI0YMHH, PELUAUBICTIB HEOOXiIHO
3aCTOCOBYBATH JIMIIIE HAMCYBOPIII MipH MOKAPAHHSI.

OpHak oOIiHKAa JiSHHS, [0 BYMHEHE Yy CYKYIHOCTI
[MOM’SIKIITYFOUMX OOCTaBHH, 30KpeMa W THX, IO HaJEXKaTh IO IijIeH
Ta MOTHBIB, B3aEMO/II{ 3 CUTYAaIlI€I0, MOXE, HE3BAKAIOYH Ha TSHKKICTh
BUMHEHOI'O, 3yMOBHUTH CYTTEBE IIOM’SIKIICHHS IIOKapaHHS, a 3a
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BHUHATKOBHX OOCTaBUH — HaBiTh NMPU3HAYECHHS ITOKAPAHHS HIKYOTO
3a MiHIMaJbHY MeXy. | HaBmaku, B Meax, BCTAHOBJICHUX 3aKOHOM,
MEHII TSDKKHHA 3JI0Y4MH MOXKE 3YMOBHTH MAaKCHUMaJbHUH pPO3Mip
MTOKapaHHsA, 32 YMOBH, IO OOCTaBHHH, SIKi XapaKTEPU3YIOTh OCO0Y
BUHHOTO, Ta JisSHHA (BUOip crnocoOy BYMHEHHS 3JI0YMHY, MOTHB,
HaTOJIETTIUBICTD Y pealizalii yMHCITy, TIOCSTaHHs Ha XBOpY 0co0y,
OUTHHY TOIIO) BKa3ylOTh HA HECIPABEIJINBICTh IOM SKIICHHS
MOKapaHHS.

Takum 9wHOM, IHAWBITyamizallis BiIMOBINAaIHLHOCTI TOJSATAE
He Juie B kiacuikaiii TisTHHs 3aJI€KHO BiJl CTYNEHS TSKKOCTI.

Jlo oOcraBuH, $Ki BIUIMBAIOTh Ha BIANOBIZAIBHICT Ta
MOKapaHHs, HAJICKATh!

— 0O0CTaBMHHM, IO XapaKTEepU3yIOTb OAMH 3 EJIEMEHTIB
CKJIAJTy 3JI0YMHY a00 CKJIaJ 3J0YMHY 3arajoMm;

— o0cTaBUHHM, N[0 BKJIIOYEHI B MEXaHi3M 3JI0YMHHOI Ta
MOCTKPUMIHAJILHOI TMOBENIHKK a0 Taki, mo Oe3nocepeHb0 Ha Hel
BILIMBAIOTh, SIKI IOB’sI3aHl 3 0c000I0, ajle HE MArOTh 3HAYEHHS IS
KBaJiQikaii gisHAS (HaNpUKIa], 3aJeKHICTh BijI iHIIOT 0co0n);

— aHanoriyHi O0OCTaBWHUW, MO0 HAJIEXKaTh N0 CHTYaIii
31M0YMHY (HAsIBHICTh OCOOJIIMBHX EKCTPEMAbHUX CHUTYyallili, yMOB
CTUXIMHOTO JINXa);

— o0craBWHM, IO HE HAJEXaTh JO TOTYyBaHHS, BYMHECHHS,
MPUXOBYBaHHS 3JIOYMHY, & TaKOX HACTYHOI 3a 3J0YHHOM
TIOBE/IIHKY, SIKa XapaKTepU3ye CTABJICHHS OCOOH 10 BUMHEHOTO, aje
XapakTepusye i1 JKUTTEBI NMPUHIMIM SK WIEHAa COLIyMy, a TOMY
BIUTMBAIOTh HAa BUOIp MipH IOKapaHHSI.

[Icuxonoriuni 0coOMMBOCTI 0COOM MOXYTh OYTH MO-Pi3HOMY
MOB’s13aHi 31 37104MHOM. JlesKi 3 HUX BiAIrPalOTh OCHOBHY POJIb Yy
BUOOPI 37I0YMHHOTO c11oco0y 3a70BOJICHHS NOTped abo po3B’s3aHHs
KOH(QUIIKTY (eroicTHYHe, KOPHUCIHBE CHPAMYBaHHS OCOOMCTOCTI,
HEeroBara JI0 JIOJCBHKOI TIJIHOCTI, CEeKCyallbHa PO30CHICHICTh,
arpecuBHICTp TOmIO). [HII mCUXONOriuHI OCOOIMBOCTI JHMIIEe
CIpUSIIOTh ~ BYMHEHHIO 3JI0YMHY 32 HAsABHOCTI  30BHINIHBOI
HECHPUATIMBOI CHUTYyaIlil (ciabka BOJISA, JIETKOBAKHICTh, HU3bKHM
piBEeHb IHTEJIEKTYalbHOTO PO3BHUTKY, €MOLiHHA JApaTiBIUBICTS,
00sry31BO).  Jlesiki  OCOOMCTICHI  OCOOJMBOCTI  3aJIMINAIOTHCS
HelTpanpHUMU 100 (akTy 3704MHY (HapuKiIaa, BHOAZOOAHHS,
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IHTepecH HETOBHOIITHROTO, SKWI BUYMHHUB 3JI0YMH Yy CTaHi adexTy
a00 3 HEOOECPEIKHOCTI).

3po3ymino, Mo B MeXax KPUMiHAIBHOTO MPOLECY MOXYTH i
MOBMHHI OyTM BHUBYEHI HE BCi TIICHXOJOTI4HI OCOOIUBOCTI
HETIOBHOJITHBOTO, & JIMLIE Ti, 10 MOXYTh CTOCYBaTHCS 3a3HAYEHOTO
NUTaHHS. 3HAYeHHS MalOTh TaKi OCOOWCTICHI XapaKTEpUCTHKH, IO
BIUIMHYJIM Ha BHOIp Ta peami3amifo MPOTUIPABHOI ITOBEHIHKH,
YCKIQJHIOBaIM a00 TOJermyBaid 1ii, a TakoX BIUIMBAJIM Ha
CTaBJIEHHS 10 BYMHEHOro. ToMy 3a3BHyail HEOOXiTHO MOCIIAWTH
0COOIMBOCTI 0COOM HEIMOBHOIITHBOI'O, 10 BUNHUB 3JI0UMH, SIKi:

— BKa3ylOTb Ha 3aKOHOMIpHOCTI a00  BHUMAJKOBICTh
MIPUHHATTS ¥ peanizamii pillieHHs Ipo 3JI0YHH;

— BIUIMBalOTh Ha 3/aTHICTh KepyBaTH IOBEIIHKOIO B
KOHKPETHIH CUTYyaIlii;

— BA@XJIUBI JUIA TNPOTHO3YBaHHSA HEOC3NCKU PEIMIUBY Ta
BU3HAYCHHSI TPOTPaMH KOPEKIIIHOTO BILUIHBY.
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Koponvuyx B. B. — kannuaT 10puandHAX
HayK, CTapIIuii HayKOBHUIl CIHiBpOOITHUK,
CTapIINi HAYKOBUI CHiBPOOITHHUK BiIALTY
oprasizarii HayKOBO-IOCIITHOI poOOTH
HanionansHO1 akagemii BHYTpILIHIX crIpaB

OCOBJIMBOCTI 3AITIOBII'AHHA PO3BUTKY
TIHBOBOI EKOHOMIKH B YKPAIHI

OmauM 3 OCHOBHHX (DaKTOPIB, IO HETATUBHO ITO3HAYAETHCS
Ha HAlOBHEHHI OIO/DKETy [epkaBW, € TiHbOBA EKOHOMIKa,
MaclITaOHICTE fAKOI CTajla BaXXJIMBOIO [IOMIHAHTOK HE TUIBKH
€KOHOMIYHOTO, a i CYCITIIBHOTO XHUTTS YKpaiHu.

OyHKIIOHYBaHHS TIiHBOBOI E€KOHOMIKM TIPU3BOAMTH JIO:
a) BTpaTH TOJATKOBUX HAIXOPKEHb JO OIO/DKETy, a OTXKe
YCKIIQ[IHCHHS] BUKOHAHHS (DiHAHCOBHX 3000B’si3aHb  JICPXKABH;
0) He/EBOCTI  YNPaBTIHCEKUX PpINICHh depe3 Opak JIOCTOBIPHOI
iHpopmauii mpo PO3BHTOK E€KOHOMIUHHMX MPOIIECiB; B) CKOPOUCHHS
BHYTPIIIHIX 1HBECTUIIMHUX PECYPCiB.

Haitne6e3neunimmm HACIIITKOM  PO3BUTKY  TiHBOBOI
€KOHOMIKM € 1i HEeraTHMBHWI BIUIMB HE TUIBKH Ha (OpPMYBaHHS
OroKeTy, a ¥ Ha piBeHb KpUMiHami3awii cycmiyibcTBa. 3Ha4yHA
TiHi3aI[isl eKOHOMIYHOTO 00OpOTY, HENOCTaTHIM PiBEHb JEPIKABHHX
3axofiB Ui ii MOJONaHHS NMPHU3BOAATH A0 MOPYLICHHS HNPUHIIMIIIB
TrPOMaTHCHKOTO CYCHIJIbCTBA, (hopMyIOTh HEeraTHBHUHN
MDKHApOJHUN  IMIDK  Jep)KaBH, CTPUMYIOTh  HAIXOJKCHHS
1HO3eMHHMX 1HBECTHULIH, HE CHPHAIOTH HAJArOKCHHIO TOPrOBE/IbHO-
CKOHOMIYHHX CTOCYHKIB YKPAiHChKHX Ii/IIPHEMCTB i3 3apy61>1<H1/1M1/1
NapTHepaMH, 3arajoM CTOSTh HAa 3aBaji  €BPOIHTErpaliiHiii
cnps{MOBaHOCTi VYxpainu. [Ipobnemu TiHBOBOI C(bepn €KOHOMIKH
CTalOTh XpOHl‘lHI/IMI/I Ta TPHU3BOAATH 1O MOpAIbHOI 1 JlyXOBHOI
Aerpajauii CycrinbCTBa, NPaBOBOi HE3AXHINCHOCTI TPOMasH |
Cy0’€KTiB TOCIOAApIOBAaHHS, MOIIMPEHHS IPaBOBOrO HIrii3My Ta
HEIOBipH 10 BIaIH.

TennmeHmiss 10 3HWKEHHS PIBHA TiHI3amlmii, sKa crajia
(dopMyBaTHCs MPOTATOM OCTaHHIX POKiB B YKpaiHi, HiITBEPIDKYE
MPaBWJIBHICTh 3arajbHOi  CIPSIMOBAHOCTI EKOHOMIYHHX pedopm,
YIIPOBADKEHHSI SIKMX CIPHSE PO3BUTKOBI JIEralbHOI EKOHOMIYHOI
nisutbHOCTI. BomHOYAC piBeHb TiHI3aIIT 3aIMIIAETHCS JOCUTh 3HAYHUM.

Tini3awist eKOHOMIKY CIPUYMHIIIA CTPIMKHH PO3BUTOK KOPYIIIl,
IO MPU3BOIUTH [0 MAacCIITaOHMX HETaTHMBHHX 3MIH Yy CTPYKTYpi
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CKOHOMIYHHMX BITHOCHH, € CBOEPIJHUM «OPraHi3aliiiHO-IIPABOBHM)
IHCTpyMeHTOM 3a0e3MedeHHs TIHHOBOTO CEKTOPY EKOHOMIKH.

lanbMmyBaHHS €KOHOMIYHHMX IEPETBOPEHb, HE3aBEPIICHICTh
(hopMyBaHHSI PUHKOBHUX MEXaHI3MiB MPU3BOIATH IO HEY3TOIKEHOCTI
Jiep>KaBHOI €KOHOMIYHOI TIOJIITUKHU 3 IHTepecaMu 3HA4HOI KiNbKOCTI
cy0’exTiB TocnomaproBanHa. CTHXifHO BHHHUKAIOTh HOBI IpaBHIIa
3MIACHEHHS TOCTONAPCHKUX TPaHCAKUid, y SKUX PperyiasTopHa i
KOHTpONIbHAa (yHKIII AepkaBHW IOCTYIAIOTHCS MICIIEM BHMOTaM
He(OpMaTbHHUX YTOJI.

OcranHiMH pokaMH B YKpaiHi CTa€ MOIIMPEHOI0 MpaKTHKa
MoMaHHs 3aHmkeHoi iHdopmamii mpo xapakrep ¥ oOcsaru
MiANPUEMHHUIBKOT  NisSUTBHOCTi, TPUXOBYBaHHS NPUOYTKIB  Bij
O(iIiITHOT CTATUCTUKY Ta OTIOAaTKYBaHHS.

dopMyBaHHS MAacHITAOHOTO TiHHOBOTO CEKTOpPY B YKpaiHi
3HAYHOI  MIpOI0  CIOpUYMHEHE  TOCIa0JIeHHSAM  YIIPaBIIiHHSA
€KOHOMIYHHMH TPOIIecaMt 3 OOKY JepKaBH, CyTTEBUMHU HEOTIKaMH
CKOHOMIYHOI ~ TOJITHKHM, 30KpeMa  HE3aJOBUILHUM  CTaHOM
TOCIIOIApCHKOTO Ta MOAATKOBOTO 3aKOHO/IaBCTBA.

XpOHIYHIUMH HEJOJIKAMH TOCIIOJIAPCHKOT0 3aKOHO/AABCTBA
3aJUIIAIOTBCA:  a) HJMipHA  KIJBKICTh ~ HOPMAaTHBHHX  aKTiB,
HEY3TO/DKEHICTh 1X MK c000r0; 0) HecTaOLmbHICTH iX  ii;
B) HasIBHICTh 3HAYHHMX MPOTAIMH Yy PETyJIIOBaHHI TOCIIONAPCHKUX
BimHOCHH. Jloci He npuiinaTo [TogaTkoBOro KogekCcy YKpaiHu.

HunimHs momaTkoBa cucTeMa il BILIMBOM (aKkTOpPiB TIHHOBOT
eKOHOMIKHM (paKTHYHO 30Cepe/KeHa Ha BUKOHAHHI OJJHOTO 3aBJaHHS —
MaKCUMaJbHOTO 3aJy4eHHS HAJXOJPKEHb JO OIJDKeTy, 10 He
BpPaXxOBY€ MOXJIMBUX HETaTHMBHUX HACTIJIKIB  HaJUIMIIKOBOTO
(icKabHOTO THCKY Ha JIETAILHUX CYO’€KTIB TOCHOAAPIOBAHHS Ta
TpoOMajisiH, a IIeé CIOHYKae iX J0 TPUXOBYBAaHHS pe3yJbTaTiB
€KOHOMIYHOT JAiJIBHOCTI.

CriBBiJHOIIEHHSI BCIX BUIIB HAJXOIKEHb A0 OI0KETY, pa3oM
3 000B’s3k0BMMHU BHeckamu (0e3 IleHciiiHoro ¢onmy Ta QoHuiB
CTpaxyBaHHS BiJl HEIIACHUX BUITAJKIB 1 Ha BUIIAJ0K 0€3p00ITTA), 10
BBII B VYkpaiHi cyTT€BO HMX4Ye€ 3a aHAIOTIYHI HAaJXOIUKEHHS B
po3BHHEHNX KpaiHax. ToOTo mojarkoBuii Tsarap B YKpaiHi €
noMipHuM.  OOTSDKNMBICTH — MOJATKOBOI  CHCTEMH  YKpaiHH
BH3HAYAIOTh, HAcaMmIiepe]l, HE BEIMYMHOIO TIOJIaTKOBHX CTaBOK,
a HEPIBHOMIPHICTIO MTOIATKOBOTO HABAHTAXXCHHS, HECTAOIIBHICTIO Ta
HETIOCJIIZIOBHICTIO TIOJATKOBOTO 3aKOHOJABCTBA, HEIOCKOHAJICTIO
rOCIOJAaPChbKUX O00OPOTIB, HEIOJIKaMU TpoIIoBOI chepu i 00iry
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(biHAHCIB MIIMPHEMCTB, 30CEPE/DKCHHSAM IOAATKOBOTO THUCKY Ha
MOOPOCOBICHUX ITUIATHUKAX ITOAATKIB.

[lompu akTWBHI 3aX0[H, SKUX YKHBAIOTH MPOTSITOM OCTAHHIX
POKiB MPaBOOXOPOHHI OpraHu y cepi mpoTumii TiHi3aril eKOHOMIKH
Ta BIIMHBaHHIO KOILITIB, OTPUMAHHUX 3JOYMHHHM LUISIXOM, 3HAYHO
3HM3WUTH PIBEHb 3IOYMHHOCTI ¥ KOPYMIIl Ta 3MEHIINTH IXHIH BIUINB
Ha COLIANTbHO-CKOHOMIUHY CHUTYyallilo B VYKpaiHi MOKH IO He
Bmanocs. TiHpbOBa eKOHOMIKAa TPOMOBXKYE HaOyBaTH Iemami
oprasi3oBaHIimuXx (HopM, BUKOPUCTOBYE MpodeciiHimIi METOH Ta
(bopMI/I MPOTHIPABHOL nisiibHOCTI. Ille HEe po3po0JIeHO YiTKOTrO
MEXaHi3My MIDKBIZOMYOI KOOpAMHALI], IPaBOBOro 3abesnedeHHs i
e(EKTHBHOTO Ta KOMIUIEKCHOTO BUKOPUCTAHHS BCiX HAsBHHUX CHII i
3ac00iB, MPABOOXOPOHHUX, KOHTPOJIBHHUX, (PIHAHCOBMX Ta IHIIUX
3aIliKaBJICHUX JICPKABHUX OpPraHiB JUIS TOIOJAHHS OKPECICHOIO
KOJIa IpooIieM.

3 ornsAy Ha 3a3HaueHe, MmocTana HeOOXiAHICTh MPeAMETHOTO
MOIIYKY HOBUX BaXKeNliB BIUIMBY U YCBIJOMIJIGHHS TOTO, IO
aHaNli30BaHy MpOoOJIeMy HE MOXHa PO3B’sI3aTH 0e3 KOMILIEKCHOTO
MiAXO0y OJJHOPAa30BUMH 3aX0/IaMH Y KaMIIaHisIMU.

[Nonanbire 0OMexXeHHS BIUTMBY YMHHUKIB TiHi3aIii eKOHOMIKH
HE MOXe TDYHTYBAaTHCS JIMIIE Ha CHJIOBHX —METOJAX, SIKi
sabesnedytorh TUMYacoBuii edexr. Ha Hamy aymky, ue mae Oyt
LiTicHa cucTeMa i, CIpsMOBaHa, HEPEeAyCiM, HA MOLOJNAHHS Ta
BUKOpIHEHHS TPHUYUH Ta TepeayMoB Iux siBuil. HeoOximHa HoBa
CTpaTeris AeTiHi3amii ekoHOMikA. BoHa Mae monsraté y CTBOPEHHI
CHPUATIMBUX YMOB JIJISl JICTAIBHOT €KOHOMIYHOI iSTIBHOCTI IUISIXOM
MaKCHMaJIbHOTO BpaxXyBaHHS IHTEPECIB CyO €KTiB TOCIIOIapIOBaHHS.
Cnin po3p06HT1/1 W ynopoBaauTH  3aco0M  MPaBOBOIO  Ta
OpFaHISaI_III/IHOFO CIPSAMYBaHHs, SIKi 3HAYHO OOMEXWIH ©
KPUMIHAIBHUI CEKTOP TIHLOBOT €KOHOMIKH.

O310pOBIIEHHS €KOHOMIKH JIONIJBHO 3/IMCHIOBATH Ha 3acajax
HEpYHHIBHOT'O 3aJy4€HHS TIHBOBHX KaIliTaliB 1 FPOIMIOBHUX KOLITIB JI0
JieranbHoi  cepd  €KOHOMIKM Ta  CTBOPEHHS  BIITIOBIAHOI
3aliKaBJIeHOCTI cy0’exTiB rocrionaproBanns. [logarkosa pedopma mae
3a0€3MeYNTH 3HWKEHHS 1 BHPIBHIOBaHHS IIOJJATKOBOTO TSrapsi,
CHIPOLIEHHS TOIaTKOBOI CHUCTEMH, TIOCHIICHHS TIOIATKOBOI'O KOHTPOIIIO
3a piBHEM BHUTpaT BUpOOHHIITBA, MiHIMi3alil BUTpar Ha
aJIMIHICTPYBaHHS TOJATKIiB. 3arajbHa KUIBKICTh IIOJATKIB Ta
00OB’SI3KOBUX IUIATEXiB, iX poO3Mip MaiTb OyTH OOMEKEHHMH,
0CO0JIMBO 151 MAJIOro Oi3HEeCY. 3HMKEHHS BEJIMYMHU CTABOK IMOJATKY
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Ha TpUOYTOK MiANPHUEMCTB, 3MiHA CHCTEMHU OMOJATKYBAaHHS JOXOMIB
TPOMaasH 1 CyTT€BE 3MEHIICHHS CTAaBKH IIHOTO IIOJATKy MAarOTh
3a0€e3MeYNTH MMO3UTUBHUI BIUIMB Ha MPOLIECH ACTiHI3aIIl EKOHOMIKH.

VY 3B’sa3Ky 13 MM MakCHUMallbHE 3allydeHHS B HAI[lOHAJIbHY
€KOHOMIKY KOIITiB, $IKIi MOXYTb OyTH OTpHMaHi BiJ JeTiHi3amil
€KOHOMIKHM Ta Jerami3amii JOXOIiB, MPUXOBAHWX BiA HAAMIPHOTO
OTIOJIATKYBaHHSI, 30KpeMa i BUBE3EHHX 3a KOPJOH, MOKITUBE JIUILIE B
pasi 3HIHCHCHHsS KOMIUICKCY BiIIOBIJHHX 3aXOZiB, sKI MaroTh
TPYHTYBAaTHCS HE TUIBKA Ha CHJIOBHX METOJaX, a W Ha LUTICHIN
CHCTEMi JIii, CIIpSIMOBAHIH Ha I00JAHHs Ta BUKOPIHCHHS! IPUYHH Ta
nmepenrymMoB  okpeciieHmx —mpobiem. IlocmimoBHa — meTiHizamis
C€KOHOMIKHM CIPHUSATHME O3/[0POBIICHHIO COIAILHOTO KIiMary B
CYCHUIBCTBI, 3aJy4CHHIO NOAATKOBUX OIOMKETHUX HAAXOKEHb Ta
IHBECTUIITHUX pecypciB, 3a0e3MEeUeHHI0 CTIMKOTO W AMHAMIYHOTO
PO3BUTKY HAIIOl AEPKABU.

Kocmwwrko H.O. — 3100yBad  BHUIIOT
ocBiTH OakamaBp 3-ro Kypcy IlHCTHTYTY
KpUMiHaIbHO-BUKOHABYOT CITy)K0H;
Hayxosuii KepigHUuK — KaHaugaT
IOPUJIMYHUX HAyK, JOIEHT, mnpodecop
KaeApu KPUMIHAIBHOTO TpaBa, HPOLECY
Ta KpUMIHOJOTIT [HCTUTYTy KpUMiHAIBHO-
BUKOHABYOi  CIyXOu HamionansHoi
akanemii BHyTpimHix cripas Iamiii M. B.

CIIPOCTYBAHHSs KPI/IMII:IOFEHHOT BPEXHI
SAK HAIIPAM ITPOTU AL 3JIOYNHHOCTI

B Ham uwac CBIT OUKTy€e CBOI, OCOOJIMBI TNpaBuja KHUTTS.
B Oinpmocti BHUMaakiB CydyacHMM CBITOM Kepye OpexHs Ta
munemipctBo. I B mpoMmy icHye Benuka HeOe3leka, TOMY IO
NMEeBHUMH iHQOpMaIliHHUMH TMOTOKAMU JIIOJIEH CHPSIMOBYIOTH Ha
KUTTA €IMHUM 1 CYUUIBHHUM PO3YMOM, SIKMH HaB’s3y€ IEBHUM
rpynaM JyMKy, SKy KOXEH crpuiiMae 3a BiacHy. Lle ocobimBo
HeOe3MeuyHo SKIIO BigOyBaeThCs Ha MiJACTaBi  BUKPHUBICHOL
iH(popMaIlil uu BiBepTOi OpexHi.

BpexHio 4acTo HEZOOUIHIOOTH, Ta i HACTIAKK MOXYTh OyTH
TparivHUMH. ICHYIOTH pi3HI 32 CBOIMM HACHTiJIKaMH BHJIW OpexHi Ta
oOMaHy — MaHINYJIIOBaHHS SKICTIO Ta KUIbKICTIO iH(opMarIii,
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MOBIIOMJICHHST ~ J1BO3HayHOi  iHQopMmamii, = yMoBUaHHA  Ta
crioTBOpeHHs.[ 1]

Ane omHUM 13 HaWOUTBII HEOE3NMEYHUX BUMIB € OpexHs
KpPUMIHOTEHHOTO XapakTepy, sika y pasi ii mpuAHATTS 3a ICTUHY
MOJKE TPHU3BECTU 0 BUMHEHHS 310unHy. Lle crocyeTbes B mepury
Yepry HenpaBAMBOI CTAaTUCTHUKHM, TeJe- T PaJiOHOBHUH, 3MICT SIKHX
MICTHTh B CO0i MpomaraHay 3aMicTh mpaBau. lneosorizamis JaHUX,
o Hap’sA3y0Th HaMm 3MI, BKe AaBHO 3akjazeHa Ha FeHETUYHOMY
PiBHI JITOICH.

danbcudikamis GaxTiB Ta HABMHCHE PUXOBYBaHHS ICTHHU €
OIIOYMMH  METOJAaMH CY4YacHOi KPEeMIIBCBKOI MpOMaraHgy, Lo
HaJaIITOBYE JIIOACH OHE MPOTU OJHOTO. 3 BHUKOPHUCTAHHSAM TaKOi
HempaBauBOi iHGoOpMaIi, BXKE TPETiiH piK TOCHiIb BEAETHCS
HerJacHa iHpopmaniiina BiiHa Ykpainu 3 Pocilicekoro dexnepatieto.
B pesynbrati 9oro Ha teputopii YKpaiHH, 1[0 MEXYE 3 AepKaBOIO-
BOpOTOM OyJH CTBOPEHO HE3aKOHHI BO€HI30BaHi (HOpMyBaHHS
«JIHP» ta «/IHP», siki HE3aKOHHO BiJJOKPEMUJIHCh Ta BEIYTh BIACHY
BOEHHY TIONITHUKY. AJie Taki [ii HE 3aNHIIAIOTHCS OE3KapHUMH Ta
HenoMiueHuMH. Tak Hanpukiaa, npotsrom 2016 poky mpokyparypa
XMenpHUIBKOT 0o0sacTi po3moydana 11 KpuMiHaJIBHUX MPOBAIXKEHb
3a (akramu ydacti 11 rpomansH YkpaiHM y CKJIaai HE3aKOHHUX
30poiinux ¢opmyBanb «JIHP» Ta «/IHP», sxi € TepopuctnaHmMm
oprasizamnismy, 3a 4. 1 cr. 2583 KK Vkpainu [2].

3a enekTpoHHOK 0a30l0 C€IUHOTO JIEPKABHOTO PEECTPY
CYIOBUX pimeHb Tinbku y nepiox 3 01.01.2017 poky mo 09.03.2017
Oyno mopymieHo 27 KpUMiHAIBHUX HpoBamkeHb 3a cT. 2583 KK
Yxpaiuu [3]. [litoya B YkpaiHi mposopa OHIAiH chcTeMa pobortn
CYAIB J03BOJSIE JIOCIJAMTH CYLOBY IPAKTHKY MPUTATHEHHS 10
BIANOBIJAIbHOCTI 3a 3JI0YMHH, SIKi B TOMY YuCcai IOB’s3aHi 3
HENPaBIMBOIO IH(pOpMALLi€0 32C06iB MacOBOi iHpopmariii B3araii ta
P® sokpema. Ha npukmani cnipasu Ne 757/2179/17-k Tleuepcpkoro
paitonHoro cyny micta Kuesa Bix 25.01.2017 poky MokHa ToO6a4uTH
SK 0c00i 3a BUMHEHE KPUMiHAJIbHE MPABOMOPYIICHHS, HepeadadcHe
4.1 cr. 258% KK Vkpainu Oyno Npu3HaueHO MOKApaHHsS y BHIII
no30aBieHHss Bonmi Ha 13 pokiB 3 KoHQickamiero MaiHa [4]
(MakcuManbHa Mipa mokapaHHa — 15 pokiB). Tak uu BapTO BUMHATH
3JI0YVH, Yepe3 BHYTPIIIHI IEPEeKOHAHHS IO ONMUPAIOThCS Ha OPEXHIO
Ta mpomaraHgy BoporiB? Hi, He BapTo, ajpke CBOS IyMKa, He
3aCHOBaHa Ha Telle-, pagiolporpamMax — 1€ Te L0 POOHUThH JIOAUHY
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0coOuCTiCTIO 1 BUALISE 3 Cipoi MacH CHOTBOPEHOTO OpexHero
CYCIILIBCTBA.

He 3Baxaroum Ha cuminy oOmaHy, YkpaiHa Bel€ CBOMO
iHpopMaLliiiHy TONITHKY B MPOTHCTOSHHI POCIHCBHKiN arpecii.
Ha nouatky norouHoro poky Ilpesunent Ykpainu Ilopomenko I1.0.
mamucaB YKa3, SKUM YBIB y fifo pimeHHs Pagm HarioHambHOL
Oesmexkn 1 oboponu «Ilpo J[lokrpuny iHdopmaniiiHoi Oe3nexu
VYxpaian» Ta 3arBepauB JoxTpuHy iH(MGOpMOE3NeKn IS TPOTHAIL
mponarasai Kpemns [5]. B manomy nokymMeHTI 3Ha4Ha dYacTHHA
3aBAaHb y BEICHHI TMONITUKK MPOTUCTOSAHHS TiOpuaHiil BiiHi
MOKJIAA€Thcss HAa MIiHICTEpCTBO 1HPOPMAIIHOT TOMITHKH YKpaiHu.
Ane TakoX, YMMalle 3HAU€HHS B JAaHOMY MHTaHHI BiIIrparoTh
MinictepcTBO 3aKOpAOHHMX crmpaB, MiHictepcTBo o6oponu, CBY,
JepxaBHa ciyx0a cCreliabHOTO 3B’sA3Ky Ta 3axucTy, Hampana 3
MMUTaHb Tene0aueHHs 1 pagioMoBieHHs Ta Kabiner miHicTpiB Ykpainu.

Takox KpeMmiliBCchbKy OpexyinBy iH(OpMAIii0 CIPOCTOBYIOTH
Taki  Menia-kaHam, sk «Crondeiik»,  «AnTH30MO»  Ta
«'paxnanckas o0opoHa». IX MoOkHAa HasBaTH CBOEDIIHUMH
«aHTHOOTAaMM» B OOpOTHOI TPOTH KPEMIIBCHKHX OOTIiB, sKi
PO3NAIIOIOTE NPOTHCTOSHHA Ta CHPHSIOTH BYMHEHHIO LINOi HH3KH
3I04YMHIB HA TIPyHTI HempasauBoi iHdopmauii. Lle i yuacts y
HE3aKOHHHMX 30POHHNMX (OPMYBAHHSX i PO3MAIIOBAHHS ArpeCHBHOI
BIIHHU 1 CIIPUSIHHS TEPOPUCTUYIHUM OPraHi3alisiM TOLLO.

CrpoctyBaHHs OpexHi MOXIWBE pi3HUMH crocodamMu 1
3acob0aMu KOMYyHIKallii Ta 3B’S3Ky. AJie Il SIBIIIE COOOK OyXKe
KPOIITKY Ta 30CEPe/DKCHY Ha 3amo0iraHHi Ta MPOTUIIT 3JIOYMHHOCTI
npairo. ToMy 110 He KOXKHa JIIOIMHA TOTOBA TOYYTH IPaBIy B CBOO
aJipecy, TaKk caMO W Iiiie HaceleHHs, a OpexHs, BoHa OyBae
NpUEMHINIA HAa CIIPUHAHATTS, aje OAHOYAacHO i HeOesneuHima. Tomy
CBO€YACHE BHKPUTTS Ta CIPOCTYBaHHS OpPEXHi, MOXE IOMEPEIUTH
BEJIMYE3HY Tparemito.

TakyuM YMHOM HampsAM MNPOTHIIT 3JOYMHHOCTI CIIOCOOOM
CIPOCTYBaHHsS OpeXHi, Mae YyJOBi MEPCIEKTHBHU JJISI PO3BUTKY B
Mail0yTHEOMY, Ta KOPUCTYETHCS MIOMMTOM Yy HAlll 4yac.

Cnucox suxkopucmanux oxcepen

1. OoOwman [Enexrponnuii pecypc]. — Pexum pmoctymy:
https://uk.m.wikipedia.org/wiki/%D0%9E%D0%B1%D0%BC%D0
%B0%D0%B. — HazBa 3 expana.
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2. Ha XwenpHUYYHMHI  BOPOJOBX  POKYy  3aTpUMaJH
11 mociouukie TepopuctiB «JIHP» Ta «J/IHP» [Enexrponnwmit
pecypc]. — Pexum poctymy:  http://khm.depo.ua/ukr/khm/na-
hmelnichchini-vprodovzh-roku-zatrimali-11-posibnikiv-teroristiv-
21012017121400. — Ha3sa 3 expaHa.

3. €nuHuii TepKaBHUN peecTp CylOBUX pilieHs [ EnekrponHmit
pecypc]. — Pexxum moctymy: http://reyestr.court.gov.ua/. — Hasea 3
eKpaHa.

4. Bupok. Crpasa Ne 757/2179/17-k. Iledepcrkuii paltOHHII
cya M. Kuesa Bix 25 ciu. 2017 p. [Enexrponnuii pecypc] // € nnauii
JNEp)KaBHUI pPEECTp CyHOBUX pimieHb. — Pexum mocTymy:
http://reyestr.court.gov.ua/Review/64300127. — Ha3ga 3 expaHa.

5. llopomenko 3arBepmuB JlokTpuHy iH(pOpMOe3mekn st
npotunii nponaranai Kpemins. — Hosunu. — Ilomituka. Pocilicbka

arpecis ~ [EmextponHuit  pecypc]. —  Pexum  moctymy:
http://ipress.ua/news/poroshenko_zatverdyv_doktrynu_informbezpek
y_dlya_protydii_propagandi_kremlya_201010.html. — Hassa 3
€KpaHa.

Kpueonanoe B. M. — ai’tOHKT HAyKOBOL
jaboparopii 3 mpoOieM  J0CYIOBOTO
po3crminyBanHs HarionanpHOT —akamemii
BHYTPIIIHIX CIIpaB

KPUMIHOJIOTTYHUI AHAJII3 CTAHY ITPOTHUII
3JIOYUHAM, ITIOB’AA3AHUM 13 3ABOJIOATHHAM
KOIITAMH IIVIAXOM YTPYYAHHSA B POBOTY

BAHKOMATIB
[TprBabIMBOIO /1Sl BUTIPOOOBYBAHHSI 37IOYHHHHUX TEXHOJIOTIH €
chepa 0OaHKIBCHKUX orepariii, o XapaKTepU3yEThCS

KOHIICHTPAI[IEI0 KOIITIB SIK y TOTIBKOBIM, Tak 1 B OE3roTiBKOBIH
¢dopmax, pi3HOMaHITHICTIO (PIHAHCOBHX TIOCIYT Ta IHCTPYMEHTIB 3
PI3HUM PIBHEM 3aXHUILEHOCTI i IUPOKUM KIIIEHTCHKHM IOJIEM.
CepBic 0aHKIBCBKMX YCTaHOB Jia€ 3MOTY 3IIHCHIOBATH
OUTBIIICTh OmNepaliii JUCTaHIIHHO, KepyBaTH paxyHKamMH 3 OYIb-
SIKOT'O MICIIS 332 JIOTIOMOI'OI0 MPOrpaMHO-anapaTHuX 3aco0iB. [ToHan
coTHi OaHKiB B YKpaiHi BUKOPHUCTOBYIOTh BHYTPIIIHBOJCPKABHI H
MDKHApPOJHI TUIATIXKHI CHUCTEMH, 3AIMCHIOIOTh €MICIF0 W E€KBapUHT
IUIATDKHUX KapTOK, a TOMY pO3MipH 30HMTKIB 4Yepe3 HE3aKOHHE
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BTpY4aHHA B po0OTy OaHKOMATIB IMOPIYHO 3OITBIIYIOTHCS.
MacmTabu Takoro miaxpaiictsa y CBIiTI JOCHTH BEJHKi, BTpaTH Bix
uporo jmuie B CLIA mopoky craHoBmsTh 2,8 Mipa nonapis CLIA, y
Benukiit bputanii — 61,9 min ¢ynriB crepminris. ¥ Cxinniit €Bpormi
Ta kpainax koymmHboro CPCP Taka mpoOnema akryainizyBajiacs
OCTaHHIMH POKaMH Y 3B’S3Ky 3 PO3BHUTKOM pPHHKIB OaHKiBCHKHX
nocuyr [1].

VY3arajgbHEeHHs] HAYKOBUX JKEpeNl CBIAYHUTH, IO PO3POOHUKHU
KPUMIHATICTHYHAX PEKOMEHJAIlii He BPaxOBYIOTb OCOOIWBOCTI
MEXaHi3My BYHMHEHHS 3JI0YMHIB, TIOB’S3aHUX 13 3aBOJIOAIHHIM
KOIITAMH IUIIXOM yTPy4YaHHS B POOOTy OaHKOMATIB, Ta crenudiky
JOCYIOBOTO PO3CIIIYyBaHHS Y KPHUMIHATBHHUX MPOBAKEHHAX ITi€l
kareropii. BogHodac crmigua mpakTHKa CBIMYUTH PO CKIIATHOIII
BCTAHOBIIEHHS TIPUYETHOCTI [0 HHUX KOHKPETHUX OCi0, HHUBKY
pobiieM y cdepi 30upaHHs OKa3iB, a TAKOXK MPO MEBHY CeNUDiKy
MPOBEACHHS OKPEMUX MPOLIECYTbHUX /il TOILIO.

HenocratHiii KOHTpOJb 3 OOKY AepikaBi OaHKiBCHKUX Ofepariiit
3aIMIIA€  IF0  CHCTEMYy HaWypasiHBILIOW Ui  MPOTHUIPABHUX
MOCsTaHb, 30KpeMa I[IaXpaiCTB Ta IHIIMX 3JI0YHHIB, TOB’S3aHHX 3
BUKOPHCTAHHSIM 3ac00iB JIOCTYITY 710 0aHKiBCbKUX paxyHKiB.

CraH 3J0YMHHOCTI, ITOB’I3aHOI 3 3aBOJIOJIHHAM KOIITAMH 3
0aHKOMATIB, XapaKTEePU3y€EThCsl 3HAYHUM 3POCTAHHSM VY 3B SI3KY 3
MOpiYHUM 301MbIICHHSM BHSIBICHUX (aKTIB iX YYHHEHHS Ta
HU3BKUMU Pe3yJIbTaTaMH PO3CIiAyBaHHS.

Yuponosx 2010-2012 pp. yunnero 136 kpaai’kok roTiBKH
3 6ankomatiB (2010 p. — 19; 2011 p. — 59; 2012 p. — 58), 3 sKHX
3arajoM pO3KpHUTO 22 31mounHHU. Y mepmomy kBaprtaimi 2013 p.
BusBieHO 10 3104MHIB, 3 SKHMX >KOIHUU He OyJIO PO3KPHUTO.
VY 3rajgaHuil mepion KpaADKKH TOTIBKM BYMHEHO IEPEBAXKHO 3
6ankomatiB [1AT Kb «[IpuBatbank» — 46, [IAT «Paiiddaiizen bank
Asaib» — 20, AKIb «YkpCu66ank» — 11, Kb «bpok0izHecOank» —
8, BAT «Omanbank» Tta «lIpominBecTOank» — 1o 7.
3a TepuUTOpiaANBLHOI O03HAKOKW HaWOuIbme 3mounHiB y 2012 p.
BuMHEHO Ha Tepuropii JloHenpkoi obmacti — 9, KuiBcbkoi — 8,
HuinponietpoBebkoi 1 Uepkackkoi — mo 5, micra Kwuea Ta
KipoBorpazacekoi obmacti — no 4, Binaunpekoi, JKutoMupcrkoi i
YepHiriBcbkoi — 1o 3.
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PosnoBcromkenuMu  criocodamMu  3aBOJIOAIHHS — T'OTiBKOIO
3aJMIIAETHCS MEXaHIYHE TOIIKOMKEHHS (TOPYIIEHHS IiIiCHOCTI)
0aHKOMATIB 3a JIOMOMOTOI0 Ta30Boro pizaka (2012 p. — 29 Bumaaxis),
LOUISXOM BI[DKUMaHHS 3aJHIX ABEpUAT OaHKOMATy MeTajeBUM
Kuiikom (28) Ta 3acTocyBaHHS KyTOBOi HITiQ)yBanbHOI MallWHH,
Tak 3BaHO1 Oonrapku (17).

CyTTeBo 30inmpHIyIOTBCS W pO3Mipu 30UTKIB, 3aBAaHUX
yHaACHiok Takux fii: y 2010 p. 3 6aHKOMATIB BUKPAJICHO T'OTiBKU
Ha 3aranbHy cymy 265,7 tuc. rpH; y 2011 p. — 9,9 MuH TpH.;
y 2012 p. — 11,6 mu rpH. [1].

BignoBimHo 1m0 anamily, TpoBeAeHOTO YKpaiHCHKOIO
MDKOAHKIBCBKOIO acoIlialli€l0 YWICHIB INIATIKHUX cucteM «EMAY,
y 2012 p. B VYkpaini BusBieHo 73 (pakTh BCTaHOBIEHHA
CKIMIHTOBUX TMPUCTPOiB Ha OaHKOMAaTH, NPUYOMYy HaWOiNbIIa
KiTBKICTh BUKOPUCTAHHS TaKUX «HAKJIAIOK» TPHIANac Ha JITHIH
nepion (uepBeHb — 17 BUMaKiB) Ta PETiOHATBHOIO MPUB’ A3KOI0 10
KuiBcbkoi Ta Onecbkoi o0macTe.

Taka TpUBOXHA CHUTyalis MEpPEeKOHYe B HEOOXiIHOCTI
BJIOCKOHAJICHHsI pOOOTH  CIiAY0-OMEepaTUBHUX TPyl  MIOJO
MPOBENICHHS MEePUIOYEPrOBUX CIHIAUNX (PO3IMIYKOBUX) 1 HETJIACHUX
cmigunx (po3MIyKOBUX) i y MeKaxX KpUMiHaJbHUX MPOBAKCHb,
a TaKoX  AaKTHBi3alii  ONepaTHBHO-PO3IIYKOBHX  3aXOJiB,
CIIPSIMOBAaHMX Ha OTPUMaHHS iH(popMalii Mmoo ocid, AKi TOTYIOTh
TaKi 3JI0YMHM, Ta CBOE€YACHE 1X BHUSBJICHHS Y MEXax ONEPAaTHBHO-
PO3LIYKOBUX CHPaB.

3 qacy HaOpaHHs YUHHOCTI KpuminansHoro
npouecyanbHoro kogekcy KIIK Vkpainm y 27 xpumiHaibHHX
NpOBaDKEHHSAX Li€i Kareropii HagaHo 67 mOpydeHb IIOIO
NPOBENEHHS CHiAuuX (pPO3LIYKOBHMX) Hid 1 Jume 3 — mioao
HErJIACHUX  cligunX  (po3mykoBux) Jid. TakuM  YHHOM,
3adikcOBaHO JUINE OJWH BUNAJOK 3aTPUMaHHS OCi0, MPUUETHUX
JI0 KPaJIi’KKH Tpoleld 3 6aHKOMATIB, YHACHIIOK peajizamii crpaBu
OIIEPATUBHOTO OOJIKY.

HaOyBaroTh IMOIIMPEHHS KpPaaiKKH 3 OaHKOMAaTiB 3a
JIOTIOMOTOI0  BUKOPHUCTaHHSI  CIICIIaJIbHOIO TPUCTPOIO,  SKUH
BCTAHOBJIOIOTh BCEPEAVHI Mpe3eHTepa OaHKoMarTa uepes3 miarTep,
1[0 BIJIKPUBAETbCS JUIS BHAA4l KOIITIB IiJi 4Yac OTPUMAHHSI
KIIIEHTOM TOTIBKH, 3a JOMOMOIOI0 SKOTO 3JIOYHHENb OTPHUMYE
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TOTIBKY 3a BXKE€ BiIIMIHEHOIO TPaH3aKIi€. Y TepmoMy KBapTai
2013 p. BumHEHO 25 3aMaxiB Ha KpaaiKKy TaKUM CIOCOOOM, 3
skux y 20 BUNAJKIB BUKPAJICHO FOTIBKY Ha 3arajibHy cymy 49 Tuc.
rpH. ([uinponerpoBcrka, KuiBchka, KipoBorpaackka, Ojechka,
[MonTaschka, Yepkachka 001, ).

Cepenr yMOB, sIKi CHPUSAIOTh BYMHCHHIO 3JIOYUHIB IILISIXOM
HE3aKOHHOTO BTpydYaHHS B po0OOTy OaHKOMATIB, TOJOBHUMH
MOTPIOHO BBa)KaTW HEAOCTATHIO TEXHIYHY HAAIHHICTh TaKUX
MPHUCTPOiB,  BIACYTHICTH  €(QEeKTHUBHOI  (I3WYHOI  OXOPOHH,
BiZIEOCTIOCTEPEKEHHsI Ta cCUrHami3arii [1].

Cnucox sukopucmanux oxcepen

1. Opranizamis po3clifyBaHHs 3JI0YMHIB, IIOB’S3aHUX 13
3aBOJIONIHHSAM  KOWITaMH  NUISIXOM  YTpy4YaHHs B  poOoTy
0ankomariB: metoa. pekoM. [/ C. C. Yepnsiecbkuii, O. 10. Tarapos,
B. I. Bacununuyk Ta in. ; MBC VYkpainu ; HABC ; Ton. cmigue
ynpasninas — Kuis, 2013. — 87 c.

Kpuowcna B. B. — xaHIunaT OpPUAHMYHUX
HayK, CTaplmIMii HAyKOBUU CITIBpOOITHUK,
CTapUINii HayKOBUH CHiBPOOITHHK
HaykoBoi  jabopartopii 3  mpoOiem
KpuMiHaiibHOT — moJjinii  HarionaasHoi
akajieMil BHYTpIIIHIX CIIpaB

OCOBJIMBOCTI KPUMIHOJIOTTYHOI
XAPAKTEPUCTHUKHU 3JIOYUHIB, YAHUHEHUX

HEINOBHOJIITHIMH
3JI0YHHHICTG HEMOBHOJITHIX € HEBIJ €EMHOIO CKJIAJ0BOKO
3arajJbHoOl  3JI0OYMHHOCTI. 3poctaHHs  piBHA  3JIOYMHHOCTI

HETIOBHOJITHIX ~HEOJMIHHO TPHU3BOJIUTH JIO 3POCTaHHS PIBHA
peunauBHOT 3104MHHOCTI. CaMme 100 HENOBHOJITHIX 3aXO0IH
MpoQUIAKTUKY BUSBIISIOTHCS HalleeKTUBHIIMMU. [lepeOyBatoun Ha
cranii GopMyBaHHS OCOOMCTOCTi, HEMOBHOJIITHI HPaBOIOPYIIHUKU
Kpalle, HDK JOpOCHi, MiJJIal0ThCs BIUIMBY 3aXOJIB BHXOBHOI'O
XapaxTepy, 10 Ha/Ia€ MOXKIIMBICTh YCYHYTH JIe(eKTH X colriarmizarii.
Orxe, po3p’s3aHHS  mpoOieMH  3amo0iraHHs — 3JIOYMHHOCTI
HEMOBHOJITHIX CJIiJ] 3a0€3MeUUTH Ha HAWBUIIOMY — JCPKaBHOMY
piBHI, a TpoMajsSHCHKE CYCHUIBCTBO B LBOMY Ipolieci Mae oOpaTu
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SKHaWaKTUBHIIDY mo3umio. BoaHouac 3ycumns JepkaBu Ta
CYCITIJILCTBA B HAIPSAMI MOIIEPEHKEHHS 3T0YNHHOCTI HETTOBHOIITHIX
MOXYTh OyTH pe3yJIbTaTUBHMMH JIMIIE 3a YMOBH, SKIIO Taka
TiSUTBHICTh MaTHME HAJEXHE TEOPEeTHYHE MIATPYHTS, HEBiA €MHOIO
CKJIaJIOBOIO SIKOTO € KPUMIHOJIOTIYHA XapaKTepUCTHKA, 10 BPaXxOBY€
0COOJIMBOCTI IIHOTO BHUTY 3IOYNHHOCTI.

Y  topuamuHiii  JiTeparypi = TOHATTA  3J0YMHHOCTI
HEMOBHOJITHIX, 3a3BUYal, pO3TIISJAI0Th Y KOHTEKCTI MPOOIEMH BIKY
cy0’ekTa 37MOYMHY. 3TiAHO 13 3araIbHONPUHHATHM BHU3HAYCHHSM,
3JI0YMHHICTh HEMOBHOJITHIX — 1€ HeraTHMBHE SBUILNE, IO
BHSBIISIETHCSI B CYKYITHOCTI 3JI0YMHIB, YAMHEHNX 0CO0aMHU BIKOM BiX
14 no 18 pokiB. Bik € Ti€to 6i0MOTIYHOIO O3HAKONO, IO BH3HAYAE
COLIIJIBHO-TICUXOJIOTiYHI ~ OCOOJMBOCTI  €TioJorii  3JI0YMHHOCTI
HETIOBHOJITHIX 1 cmeuudiky 3aco0iB 3amobiranHs iMm. Bomxouwac
BiKOBa O3HaKa Mae mle W mopuaudHe 3HadeHHS. Ha mymky
€. JI. Jlyk’saunkosa ta J[. M. [TuchMeHHOTO0, JOLIIBHO aHATI3yBaTH
37I0YMHM HEMOBHOJNITHIX 3 ONIAAY Ha BIKOBI 0CO0IHMBOCTI
KOHTHHTE€HTY HEMOBHOJITHIX 3JI0YHHIB, a came: 1) 3J10YHHA, yYUHEHi
HETIOBHOJITHIMHU, fAKi jocsrau 14  pokiB  (HWKHBOI — Mexi
KpUMiHAIBHOT BIJIITOBIAIBLHOCTI); 2) 3JI0YUHH, YYUHEH]
HETMOBHOJIITHIMU BIKOM BijJ 14 10 16 pokiB, IS SIKUX Nepea0adeHo
KpUMiHAIBHY BiJIOBIAaNbHICTh JIMIIE 3a 3JI0YWHU, IO CTAHOBJISTH
MiZBUIEHY  CYCHiJIbHY  HeOe3meky;  3) 3JI0YMHHM,  YYWHEHI
HEMOBHOITHIMA BikoM Big 16 10 18 pokiB, sKi MiAIsAralOTh
KPUMiHaJIBbHIHN BiIIOBITAIBHOCTI B 3arajibHOMY TOpsaKy [1, ¢. 43].

31I0YMHHOCTI HETOBHOMNITHIX, TOPIBHSHO 31 3JIOYMHHICTIO
JOPOCTNX, TIPUTAMaHHA MiABUINEHA JIATEHTHICTh. Y HU3Il BUMAJKIB
JUSHHS, SKI BYMHWJIM OCOOM, IO HE JOCIArIM BiKy 18 pokis,
CIPUIMAIOTh K JUTSYI MyCTOIi, MPO sKi, 3a3BUYall, HE MPHUIHATO
MOBIJIOMJISITH Y TIPAaBOOXOPOHHI OpraHu. 3a eKCIEPTHUMH OIIHKaMH,
PiBEHb 3JIOYMHHOCTI HEMOBHOJIITHIX Yy TPH—YOTHPHU pas3d MEPEBUIIYE
odimiitno 3apeectpoBanmii [2, C. 275]. Ilpo naTeHTHICTH i€l
Kateropii 3J04YMHIB OMOCEPEAKOBAHO CBIAYNTH 1 Te, IO 3-TIOMIX
MPaBONOPYLICHb, YYUHEHUX HENOBHOJITHIMHU, MaiKe IOJIOBUHY
MIOPIYHO CTAHOBJIATH TSDKKI i OCOOJIMBO TSDKKI 37104HHH [3, . 203].

KpiM 1bOTO, 3J70YMHHICT, HEMOBHOJITHIX MAa€ TEPEBAXKHO
3arallbHOKPUMIHAIBHY CIPSIMOBaHicTh. CTpPyKTypa ULLOTO BHIY
3JI0YMHHOCTI TaKO)XX Ma€ TEeBHI O0COOJIMBOCTI, TOPIBHSHO 3i
CTPYKTYpOIO 3arajbHOi 37104MHHOCTI. Tak, y KpHMiHOJOTTYHHX
JUKepeiaX 3a3HaueHo, MO0 CTPYKTypa 3JIOYMHHOCTI HETOBHOJITHIX
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HaOyBae yCi4eHOro BUTJISIIY 3 OIIAAY Ha ICTOTHY IEpeBary Takux
BH[IB 3JIOYHHIB, IK KPaADKK{, XyJIIraHCTBa (CTaHOBIATH MOHA B
TPETHHU  3JIOYMHIB), TpaOekKi Ta HE3aKOHHE 3aBOJIOJIHHSI
TPAHCIIOPTHUMH 3aco0amu. 30KpeMa, KpamiKK{A 3aJUIIaf0ThCS
HANMOIIMPEHIINM BHIOM y CTPYKTYPi 3I0YMHHOCTI HETMOBHOMITHIX
[3, c.173-176]. Yactka 3moumHiB y cdepi 00iry HapKOTHUHHX
3ac00iB, MCHUXOTPOITHUX PEUOBHH, IX aHaJOriB a0 MPEKypcopiB
(cr. 305-324 KK Vkpainm) cTaHOBUTH WIOpIYHO 5-6 % ycix
37I0YMHIB, YYMHEHUX HEMOBHOIITHIMH [3, c. 206].

Onmna 3 0co0nMMBOCTEH KPUMIHOJIOTIYHOI XapaKTEePUCTHKH
3MIOYNHHOCTI HETOBHOIITHIX TMOJSATAaE B TMOPIBHSAHO OUTBINIHM wacTii
3JIOUMHIB, YYMHEHUX Yy cTaHi ci’sHiHHA. Jo HaliHeOe3meuHimmx
TEH/CHIIA MIOJ0 3JI0YMHIB HEMOBHONITHIX, SKi BUMHSIOTH y CTaHi
CIT’ THIHHS, HAJIeKaTh Taki:

— 30UIBIICHAS] KITBKOCTI 3JI0YMHIB, YYHHEHUX 3 OCOOJHBOIO
YKOPCTOKICTIO, 3yXBAJICTIO Ta IUHI3MOM;

— BHCOKHUH PiBeHb PELUAMBY, IO TOB’S3aHO 3 HAPKOTHYHOIO
3aJIOKHICTIO, HeOaKaHHSIM CTaTM HA NUIIX BUIPABICHHSA Ta
MParHeHHSIM IBUIKO 3I00YTH JIETKi TPOILIi»;

— MiBHINEHHS KoedillieHTa 3JI0YMHHOT aKTUBHOCTI y BIKOBIH
miarpym 16-18 pokis;

— 30UTBIIEHAS] KUTBKOCTI HETOBHOMITHIX, SKAX YTATHYIIN
JIOPOCIIi Y 3JI0YMHHY isIbHICTD;

— «heMiHizallis» 3JI0YMHIB HEMOBHOJITHIX, IO BUYHHSIOTH Y
craHi ci’sHinnsg [4, ¢. 12-13].

Ha nmporuBary 3JIOY4MHHOCTI  JIOPOCIIHX,  3JIOYMHHICTh
HCMOBHOIITHIX ~ BHPI3HSA€TbCA TPYNOBHM XapakrepoM. Maibke
MOJIOBUHY 3JIOYMHIB HEMOBHOJITHI BUMHSIOTH Yy CKJIaJi TPYIH, a
MIOZI0 OKPEMUX BHUIB 3JIOUHHIB I[EH MOKAa3HHUK MOXE OyTH Iiie
ButmM. Jlo 75-80 % xpajixkok, rpabexiB, XyJniraHcTBa, BUMaradb i
3TBAJITYBaHb YUYUHSIOTh Y CKJIa/li TPYIIH.

XapaKkTepu3yloud 3JI0OYMHM HEMOBHOJITHIX 3a MiclueM ix
VYUHEHHS, Y KPUMIHOJIOTIYHUX JDKepellaX BIIPOJIOBXK TPHBAIOTO
yacy 3a3Hadany, mo 10 80 % 3JI0YMHIB HEMOBHOJITHI BUMHSIOTH
noOJM3y CBOTO MICISl MENIKaHHS, HaBuaHHsS 4w mpami. [Ipote
OCTaHHIMH  pOKaMH  MOOITBHICTP ~ HEMOBHOJITHIX  3HAYHO
T ABHIIIMIIACS, & TOMY MOUIMPEHHMH CTAlI BHIIAIKH BYNHCHHS HUMH
3JI0YMHIB y MICIPAX MPOBEACHHS JO3BLUIL (PO3BaXKalIbHI 3a1<nam/1)
K1 p03Tam0BaH1 JTAJIEKO BiJ MICI MEIIKaHHS (KOXHUH TpeTii—
yeTBepTHi 3mounH) [5, c. 170].
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[IpomoBkye poMiHyBaTH HacWJIbHHIBKA Ta KOPHCIHBO-
HACWJIbHUIIbKA MOTHBAIIA. 30KpeMa, HACHIBHUIBKI 3JOYMHH
MOYTh BUMHSTH 13 3aCTOCYBaHHSIM 30poOi, MEpPEeBaXHO XOJOAHOI,
3HApSAAb KaTyBaHHSA, 3alIKyBaHHJ, a TaKOXK TEXHIYHHX 3ac00iB.
®di3uyHe Ta MCUXOJOTIYHE 3HYIIAHHS HEMOBHONITHI 3HIMAIOTh Ha
MOOUTEHUI TeleOoH A MOJANBIIOTO TICHXOJOTIYHOTO THUCKY Ha
KEPTBY Ta NOLIMPEHHS NPUHHU3IMBUX CHEH HACWIILCTBA Yepe3
Mepexy [HTepHer.

3aramoM 10 0COOTUBOCTEH KPUMIHOJIOTIYHOI XapaKTEPUCTUKHI
3JIOYMHHOCTI HEMOBHOJITHIX, TEpPeAyCiM, HaJeXaTh IIiIBHIICHA
JIATCHTHICTh, Oliblla NATOMAa Bara 3I0YHMHIB, YYMHCHHX TPYIIOO
0Ci0, y CTaHi CIUSIHIHHS, 3aICKHICTE PIBHS 3I0YMHHOCTI Bij
CE30HHHUX KOJHMBaHb, THUIOBICTh Ta YCIUEHICTH CTPYKTYPH I[OTO
BUJY 3JIOYMHHOCTI Tomo. HaBeneHi 03Haku 3yMOBIICHI, MEPEycCiMm,
BIKOBHMH OCOOJHMBOCTSIMH Ta COI[ANBbHOI HEc(HOPMOBAHICTIO
0COOMCTOCTI, fKa YUYMHSAE BIAMOBIMHI 3704uHH. JlOCHiKCHHS
cneunpikd  KPUMIHOJOTIYHOI ~ XapaKTEpPUCTHKH  3JIOYMHHOCTI
HETMOBHOITHIX CHpHUs€ PO3poOSeHHIO Au(epeHIiiioBaHNX 3aX0/liB
3aro0iraHHs MPaBoONOPYIIEHHSM cepel 1iei kaTeropii ocio.
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Kyoinoe B.A. — xaumaupar (¢i3uKo-
MaTEeMaTHYHUX HayK, JOLEHT, 3aBiqyBay
kadenpu  iHpOpPMAIIHUX  TEXHOJIOTIH
HarrionansHOi akazemii BHyTPIIITHIX CIIpaB

AKTYAJIBHI ITIUTAHHSA OBPOBKHU JAHUX CUCTEMUA
OHNEPATUBHOI'O IH®OPMYBAHHS OPI'’AHIB
HAIIIOHAJIBHOI ITOJITIIT

BigmoBimro g0 m. 1.1 IHcTpykmii mpo  omepaTtuBHE
iHpOpMyBaHHS B OpraHax 1 INiIPO3AiIax BHYTPIIUHIX CIIaB,
BHYTpIIIHIX BilichKkax Ta HaBYambHUX 3akianax MBC VYkpainw,
3arBepmkeHoi HakazoM MBC VYkpaiam Bim 22 xoBtHS 2012 p.
Ne 940 [1], omepatuBHe iHQoOpMyBaHHS opraHiB HamionanbHOT
TOJTiii BU3HAYEHO SIK €IMHA CHCTeMa 30WpaHHS, OMPAIfOBaHHS Ta
MOJIaHHS 0 MiAPO3IiNiB EHTPATbHOTO OpPraHy yIpaBJIiHHS MOJIIii,
tTepuropianpHux oprafiB momimii B AP Kpum ta M. CeBactomnorms,
obmactsax, M. KuiB, MiXperioHaJpbHUX TEPUTOPIAILHUX OpraHiB
TTOJTIIii oTepaTHUBHOI indopmarrii po KpUMiHaJIbHI
MIPABOIIOPYIIIEHHS, 1HIII TPaBOMOPYIICHHS, HAA3BUYalHI CUTYaIlii Ta
iHII moxaii (maymi — KpUMIHAJBHI TPABOMOPYUICHHS Ta iHIN
HaJI3BUYAKWHI ITOAIl), a TaKOX CTEKCHHS 3a BCTAHOBJICHHIM 1
3aTpUMaHHAM OCi0, sIKi BUMHWIN KpI/IMlHaJII)Hl HPaBOMOPYIICHHS, Ta
pearyBaHHsAM Ha iHmi Hajg3BuuaiHi momii. Ll cuctema €
HEBIJl'EMHOI0 YaCTHHOK 3aBJaHb, SKI BHUKOHYIOTh OpraHH
Harionansnoi moumii, 1 CHpSIMOBaHi Ha 3a0e3nedeHHs IMyOJiqHOl
Oe3reKu Ta MopsIKY Ha BCii TepI/ITopn VYkpainu [2].

3a3HaueHa IHCprKHlH MICTHTh HepemK KpUMiHATbHUX
TPABOIIOPYIICHb Ta IHIIMX HAI3BHYaHHUX MOLIN, u{q)opMauuo po
K1 NOJAHO 10 OpraHiB HaHIOHaJILH01 nominii [1]. I[Tpuuomy
00’eKTHBHICTh 3abe3lieuye HeraliHe pearyBaHHs HA HeraTHBHHi
PO3BHUTOK TOiH, Ja€ 3MOry MONEpPEeIUuTH abo JOKami3yBaTd iXx,
30KpeMa 13 3aIydeHHSIM MOXKJIMBOCTEH 1HIIMX opraHiB HamioHanbHOT
MOJIILIIT, 3agiATH 3 I1I€0 METOK BIHCHKOBI (OpMyBaHHS Ta
CreLianbHi cIyxO0u.

st 3abe3revyeHHst onepaTHBHOTO iH(QOpMYyBaHHS B OpraHax
HamionaneHoi mominii  QyHKIOiOHYe cuUCTeMa  ONEpPaTHBHOTO
1H(1)opMyBaHH;1 (COD). Meroro ¢dynkmionysanas COI e cBoevache,
JIOCTOBIpHE, MOBHE Ta sKiCHe IHGOpMyBaHHS KepiBHHITBA
HamionansHoi mOdiIii, 3amikaBICHUX MIHICTEPCTB 1 JepKaBHUX
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OpTraHiB PO pealbHUI CTaH i AWHAMIKY OTepaTUBHOI OOCTAaHOBKHU B
YkpaiHi 3arajioM Ta OKpeMHuX ii perioHax IS IPHHHSITTS BIUTHBOBUX
YIPaBIiHCHKUX PillleHb, CIPSIMOBAHUX Ha il MOKpAIIaHHs, a TaKOX
MOCTIHHE  CTeXEHHA 32  PO3CHAyBaHHSAM  KpPUMIHAIBHUX
MPaBOIOPYIIIEHD 1 pearyBaHHSIM Ha iHIII HAJA3BUYAKHI O/l

3aBmaHHA o0 3abe3medeHHs (YHKI[IOHYBaHHS CHCTEMHU
onepaTUBHOro iHpopMyBaHHA opradiB HamionanpHoi —momimii
Oe3nocepenHp0 MOKIAIEHO Ha YeproBi yacTHHH [1], sSKi HaekaTh 10
CTPYKTYPH MIAPO3ILTIB OpraHi3aliifHO-aHaIITHYHOTO 3a0e3MeYeHHS
Ta ONEPAaTHBHOTO PearyBaHHSI.

Ocuoeanmn 3aBranHsmu COI opraniB HarrioransHO1 momitii €:

1) winogo6oBe 30MpaHHs, ONpAIfOBaHHSA Ta CBO€YACHE
MofaHHsA 10 oOpraHiB  HarioHanpHOI  momimii  ZOCTOBipHOI
orepaTUBHOI iH(opMamii Mpo KpUMiHAIBHI NPaBOMOPYILICHHS Ta
1HII HA/3BUYAKHI MOl Y TOBHOMY, CHCTEMaTH30BaHOMY, SIKICHOMY
Ta 3pyYHOMY AJISl KOPUCTYBaHHS BUTIISAAI [3];

2) MOCTIiHE CTEXEHHs 3a BCTAHOBJICHHAM 1 3aTpUMaHHIM
0ci0, SIKi BYNHHUIN KPUMiHAIBHI MIPABOMOPYIIEHHS, Ta pearyBaHHSIM
Ha 1HI1 HaA3BUYANHI TOIIT;

3) miAroToBKa  BIAMOBIAHOI  IOBIZKOBOI, aHAJIITUYHOI,
CTaTHCTHqH01Ta1HuKn1H¢opMaun)nv1quBHHuTBaI{mHOHanLH01
nosinii, 3alikaBiCHUX MIHICTEPCTB i JIePKABHIX OPraHiB [Jisl OL[iHKH
peabHOro CTaHy ¥ JMHAMIKW 3JI0YMHHOCTI B YKpaiHi 3arajioM Ta B
OKpeMuXx i perionax [3; 4];

4) 3abe3neveHtst eheKTUBHOI 1H(1)0pMau1HH01 B3aEMOJIi yCix
ranyseux ciyx6 HarioHanbHOI momiuii, iHIIMX NPaBOOXOPOHHHX
OpraHiB Ta JCPKABHMX YCTAHOB 3 IIMTAaHb BCTAHOBICHHS |
3aTpUMaHHAM 0cCi0, HK1BqHHnnH:KpHMnmnbﬂlnpaBonopyuwHHﬂ a
TaKOX<peaFyBaHHﬂ}HlHﬂHIHaHBBanHHIHOHH

5) 3a0e3nedeHHs: HAAIHHOTO 3aXKUCTy ONEPATUBHOI iHpOpMarIii
PO KpUMiHaJIbHI IPAaBOMOPYLICHHS Ta 1HIL HaJ3BUYaiHI MOl

HeoOximHo 3a3Haumtn, mo COI MICTUTH AOCUTH HIMPOKI
MOJKJIMBOCTI 11010 00poOKu nanux. Hamm Oyio 3xmilicHEHO aHai3
3aJIeKHOCTI  KUIBKOCTI  3apeECTpOBAaHMX  IOBIIOMJIEHb IO
KpUMIHAIBHI TPaBOMOPYIICHHS Ta IHINI HaJI3BUYaiiHI Tomii B
VYkpaiHi 3a MicausaMu poky npotsrom 10 pokiB, 110 IpeACTaBIECHO Ha

PUCYHKY.
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3nificHeHni aHaii3 rpadikiB HaJjaB MOKIMBICTh BUSBUTH JBa
MaKCHMyMH TIOBiIOMIIEHb (37e0impIIoro y Oepe3Hi-KBiTHI Ta
BEpECHi-)KOBTHI). BusiBieHa 3aKOHOMIpHICTh MOTpeOye OJATKOBOTO
JeTalbHOT0 HAYKOBOI'O JOCIIIKEHHS KPUMIHOJIOTaMH, TICUX0JIOTaMH
Ta iHmmMH (QaxiBisgMH. AJle, Ha Hally AyMKy, BXe 3apa3 ii
HEOOXIZJTHO BpaxoBYBaTH IIiJ 4Yac IUIAHYBaHHS pPOOOTH OpraHiB
HamionansHoi1 noniui’i y TOZAIBIIOMY JUIS BIKHTTS BIIITOBITHUX
MPEBEHTHBHUX 1 HpO(bmaKTHqHHx 3axomiB [2], CHPSIMOBAHHMX Ha
3amo0iraHHs BYNHCHHIO KPUMIHAIBHUX IPABONOPYIICHb Ta IHIINX
Ha/I3BHYAHUX TIOJIiH B AePKaBi.

Hamu Takoxx Oymo 37iliCHEHO aHali3 pO3MONiTY OO0JacHUX
migposainie HamionansHoi mominii Mixk coboro 3a manmmu COI 3a
JIBOMa KpuTepissMHu: 1)3a 3arajibHOI0 KIJIBKICTIO KPUMIHAJIBHUX
MPaBONOPYILIEHb (KIIbKICTIO BOMBCTB), 10 OyJIM 3apeecTpoBaHi Ha iX
TepuTOopii 3a TEBHUH TepioJ; Yacy; 2)3a 3arajibHOK KIUIBKICTIO
KpUMIHAIBHUX MPaBONOPYLIEHb (KUIBKICTIO BOHMBCTB), IO OyiH
3apeecTpoBaHi Ha iX TepuTopil 3a TMEBHUWI mepiox dYacy, ame 3
po3paxynky Ha 100 tuc. HacemeHHs. Takum uuHOM, OyIo
BCTAHOBJICHO, 110 JUIsl TPETHHU 00JIaCHUX MiApo3aiiiB HarioHamsHOT
MONIIIT pe3yibTaTH OTPUMAHHX JAHUX CYTTEBO 3MIHIOBAINCH
3aJIeXKHO BiJl OOPAHOIO KPUTEpII0 OLIHIOBAHHS sK JUIA 3arajibHOI
KIIBKOCTI KPHMIHAIBHUX TPAaBONOPYIICHb, TAK 1 JUIs KiIBKOCTI
BOMBCTB. Tak, M1 BBa)XKaeMo, 110 AOLJIBLHO OLIIHIOBATH €()EKTUBHICTD
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TisSTBHOCTI  oOnacHMX — migposmainie  HarioHanpHOi momimii  3a
KUTBKICTIO ~ 3apeECTPOBAHUX  OyIb-KWX  TPaABOMOPYIIEHb 3
ypaxyBaHHSM iX po3paxyHKy Ha 100 Tuc. HaceneHHs.
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1. Ilpo opramizamiro pearyBaHHS Ha TIIOBIJOMJICHHS TIPO
KpHMiHaﬂbHi PABONOPYIICHHS, iHII MIPaBONOPYILIEHHS,
Ha/I3BUYAIHI CUTYalii Ta iHIII TOAii, Ta 3a0e3MeYeHHs ONIepaTUBHOTO
iHbOpMyBaHHS B OpraHax i miApo3aiuiax BHYTPIIIHIX cIIpaB YKpaiHu
[Enextponnuii pecypc] : Hakas MBC VYkpainu Big 22 >xoBT. 2012 p.
Ne 940. - Pexum gocrymy: http://zakon3.rada.gov.ua/laws/
show/z0054-13. — Ha3sa 3 ekpamna.

2. Ilpo HamionaneHy momimito : 3akoH YKpaiHu BiJ 2 JUTL.
2015 p. Ne 580-VIII // Bimomocti BepxoBHoi Pagu Ykpainu. — 2015. —
Ne 40-41. —cr. 379.

3. IlpaBoBa craTucTHKA! m;[pquHK / O.M. xyxa,
B. B. Bacunesuu Ta iH. ; 3a 3ar. peg. O. M. Jlxyxi. — KuiB : ATika,
2014. - 448 c.

4. TlparoBa crartuctuka |[EnexkrpoHHuii pecypc] : MyIbT.
HaBy. 1oci0. / B. B. Bacunesuu, 0. O. JleBuenko, T. JI. Kaapuenko
ta iH. — KuiB : Ham. akan. BHyTp. crpas, 2014. — Pexxum goctymy:
http://www.naiau.kiev.ua/books/pravova_statistica/matherials/home.
html. — Hassa 3 expamna.

Kynux K. JI. — acucreHr Kadempu
KPUMIHOJIOTIT Ta KPUMiHATLHO-BHKOHABYOTO
npasa HanionansHoro FOPUINYHOTO
yHiBepcuTeTy iMeHi SpocnaBa Mynporo

ACHEKTH BIKTUMOJIOTTYHOTI'O 3AIIOBII'AHHS
PO3BEINEHHIO HEITOBHOJIITHIX B YKPAIHI

Ha choroaHi 3axucT miTed Bij CTATEBUX 3JIOYHMHIB € OJHHUM 13
OCHOBHUX HAampsMIB [IiSUIbHOCTI MIDXHApPOAHOTO CHiBTOBapUCTBA.
VYkpaiHa oOpana Kypc Ha €BPOIHTErpalfifo, M0 3YMOBIIOE
HEOOXIi/HICTh TPUBEACHHS Ii 3aKOHOAABCTBA Yy BIiJNOBITHICTH JO
HOPM MDKHApPOJHHUX TIPAaBOBUX aKTiB 1 BTUIGHHS X B IKHTT.
Po30elieHHsT HEMOBHOIIITHIX € TMPOSBOM 3JIOYMHHHUX TOCATaHbh Ha
CTaTeBY HEIOTOPKAHICTh 0CI0, SKi HE AOCSTJIN MIICTHAIATHPIYHOTO
Biky. BOHO cTaHOBUTH cepio3HY cycHiibHY HeOe3IeKy, OCKIIbKH
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MOpYIIye HOPMaNbHUM (Gi3WYHWH, TCHXIYHHHA Ta MOPAIbHUH
PO3BHTOK HEITOBHOJIITHIX.

3a  gmanumu JlemaprameHTy iH(OpMaliifHO-aHATITHYHOTO
3abesneuerrs MBC Ykpainu ta Bigginy BeneHHs €IUHOTO peecTpy
JIOCYIOBUX pO3CIiyBaHb Ta iH(OpMaliifHO-aHATITHYHOI POOOTH
I'enepanbroi mpokypatrypu Yxkpainn, ympomosx 2003-2016 pp.
Oyno 3apeectpoBaHo 3797 BUMAIKiB po30CIICHHS HEMOBHOJITHIX Ta
3acymkeHo 1186 oci6 3a itoro BumHeHHsa. lllopiuHO BYMHAIOTH
npubnm3Ho 271 3moumH, mepexabdadenHuit cr. 156 KpuminaapHUM
komekcoM Ykpainu. [Ipore odiuniiina cratucTuka He BimoOpaxkae
(hakTUYHMI piBEHb PO30OCIICHHS HEMOBHOIITHIX, OCKIIBKH 3JIOYHHU
MaloTh BHCOKY JIaTCHTHICTh, $Ka BIAMOBIAHO [0 pE3YJbTATiB
KPUMIHOJIOTIYHOTO JOCHTIDKEHHS y 6 pa3iB MEpeBHINY€E KiIbKICTh
00JIIKOBAaHUX [iSIHb.

TakuM dYwHOM, TMOCTa€ HEOOXiMHICTH PO3POOIEHHS Ta
peamizamii 3axofiB 3amo0iraHHs IbOMY HETaTHBHOMY SIBHIILY.
[ToTpiOHO 3BepHYTH yBary Ha Te, IO IIi 3aXOAM IOBHUHHI OyTH
CHOpsAMOBaHI HE IMINEe Ha TMOTEHIIHHOTO 3JOYHMHIA, a ¥ Ha
MOTEHIIIHHY XKEPTBY - GIKMUMOJIO2IYHE 3ano6icanms.
Biktumornoriuee 3amo0iraHHs — 1€ CaMOCTIHHHM  HampsMm
3amo0iraHHsl 3IOYMHHOCTI, IO OXOILTIOE KOMIUIEKC 3axXOJiB Ta
TSUTBHICTB, CTIPSMOBAHY Ha 3HWKEHHS PiBHS TPYNOBOi (MacoBoi) Ta
1H/IMBIyaJIbHOI BIKTUMHOCTI, & TaKOX 3MEHIICHHS KUTbKOCTI KEePTB
3JIOUMHIB Y cycminbeTBl [1, ¢. 9]. BikTumornoriune 3anoOiraHHs
PO30€IIEHHIO HETIOBHOJIITHIX TTepeadavae IeBIKTUMI3AIifo, O SBIISE
co00r0 BUJI NPOQITAKTHYHOI POOOTH, METOK SIKOI € HeWTpasizalis
a00 YCyHEHHsS HETaTWBHUX HACHiJKIB BIKTHMi3alii, a TaKoX
pea61n1Tau151 KOHKPETHHX JKEPTB 3nmounHiB [2, c¢. 10]. Came mnei
HAlpsIM  JisUIBHOCTI  Pi3HMX CY0’€KTIB Mae CTaTH KIIOYOBAM y
mporieci JOCHIDKCHHST Ta YCYHEHHS BIKTHMOTEHHUX YWHHHKIB.
3Bakarouu Ha crenr@iky BIKTUMOJIOTIYHOrO 3aro0iranHs, JOLIEHO
aKTHBI3yBaTH 3aCTOCYBAaHHS 3aXO0JliB BHXOBHOTO, IICHXOJIOTIYHOTO,
MEJIUYHOTO Ta TPABOBOTO XapakTepy JHO 0cid, SKHM Iie He
BUIMIOBHWJIOCH 16 POKIB.

3axo BHXOBHOTO BIUIMBY € OCHOBOI BIKTHMOJIOTIYHOTO
3armob6iraHHsa Po30EIICHHIO HEMOBHONITHIX, a/KE BOHH HAWITOBHIIIE
OXOIUTIOIOTh ~ BECh  CHEKTpP  COLIAIBHOIO JKUTTsA. [lepBHUHHA
comiamizaliss AWUTUHU BiJOyBaeTbcs B CiM’i Ta IIKOJi, TOMYy Ha
0aTBKIB Ta MEeAAroriB MOKJIaJAeHO OCHOBHHM 000B’SI30K 13 BUXOBaHHS
TUTUHU. 1)1 3HYDKEHHS PiBHSA BIKTHMHOCTI TUTHHH HEOOXIITHUM €:
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1) cucteMaTHYHUIT JOTJIST 32 HEIO 3 METOK 3aBYACHOTO BHSIBICHHS
MOXJIUBUX BIIXWIEHb Yy ii PO3BUTKY; 2) INpaBWIIbHE 3arajibHE Ta
CcTaTeBe BHUXOBaHHS, (opMyBaHHS KyJbTYpW CHIIKyBaHHS [3, c.
216-217]; 3) agexkBaTHE CTATEBO-POJIHOBE CAMOBHU3HAUCHHS JAUTHHH;
4) BUXOBaHHS B JUTHHA HABHYOK IOBEJIHKM B HECTaHAAPTHUX
CUTYyallisfix; S5) TpOBENEHHS pO3 SACHIOBAIBHUX Oecii Ha TeMHu
CTaTeBOrO PO3BUTKY; 6) GOpPMYBaHHS y JUTUHH JOBIpH 0 OAaThKiB,
TIeJIaroTiB 1 PaIiBHUKIB TIPaBOOXOPOHHUX OPTaHiB TOIIO.

CrareBe BUXOBaHHA € OCHOBHHMM HampsiMOM (hOpMyBaHHS Y
MiPOCTAIOYOr0 MOKONIHHS MPAaBHIFHOTO PO3YMIHHS BCIX acIEKTiB
HOTO TIUTAHHA. Y HAYKOBIW JIiTepaTypi HE iCHY€e €IWHOTO TiIXOIY
0 TIOHATTS  «CTaTeBe BUXOBaHHS». JlOIIIbHHM  BOaYaeMo
Br3HaueHHs HamaHe Pamoro CIIIA 3i crateBoro iHdopMyBaHHS Ta
BuxoBanHs (Sexuality Information and Education Council of the
United States). Tak, craTeBe BUXOBaHHsS — II€ MPOIEC OTPUMAHHS
indopmaii, GopMyBaHHS B3a€MOBIIHOCHH, LIHHOCTEH Ta yCTAHOBOK
MPOTATOM KUTTA JroanHu [4]. Unerscs came mpo iHdopmariro, mo
CTOCY€TBCSI CTATE€BOI OCBITH, BIUIMBY IIUPOKOTO CHEKTPa IEPEKOHAHb
1 MiOXOMIB JO CTaTeBOTO JKUTTS Ta CEKCYaIbHOCTI. BaxiauBoro
3HaueHHs HaOyBa€ BHXOBaHHS B OCOOM IEpEKOHAHb, HABHYOK, SKi
BIJIMOBIIal0Th HOPMaM MOPaJi CYCIIJIbCTBA, IO Ja€ 3MOTY JIFOJUHI
CBiZIOMO poOWTH BHOIp y CTaTEBUX B32EMOBITHOCHHAX.

Haii6inbimy eexTUBHICTP Iie# Mpoliec Mae 3a parlioHATLHOTO
MiIX0/Ay 10 BUOOPY BiKY, 3 SKOTO HEOOXiTHO PO3MOYMHATH CTATEBE
BUXOBaHHA. 3axifHi JOCNHIJHUKH BBaXalOTh, IO BOHO Ma€
PO3MOYMHATHUCS IIE A0 MyOepTaTHOrO IMepiofy, TOOTO 10 MOMEHTY
JOCSTHEHHs ~ crtateBoi  3pimocti.  IlpakTwyni  mcuxosioru
JOTPUMYIOTHCS TyMKH, III0 Taka 00i3HAHICTH AiTE€H BXKE Y PAaHHBOMY
Billl 3aKJaja€ MiAIPYHTS U1 3aCBOEHHS OLIBII CKJIaJHUX 3HAHb Y
MaiOytHpoMy. Ll Te3a Takoxk Oyma HasiBHA y BHCHOBKax
MPOBEJICHOTO HAMH aHOHIMHOTO aHKETYBaHHs TICHXOJIOTIB JIUTSIYUX
CaJIKiB, IIKIJ 1 MPUBATHUX MCHUXOJIOTIB 00 MOYJIMBOCTI paHHBOI'O
CTaTeBOro BUXOBaHHsA miTed. Takum uumHOM, 55,5 % pecrnoHaeHTIB
MOTOJIMITUCS], 10 CTATeBE BUXOBAHHS IOTPIOHO PO3MOYMHATH 3
2-5 pokiB, y MHepioa YCBIIOMJICHHS JMTHHOK CBO€El CTaTEBOI
MPUHAIEKHOCTI. 3BiCHO, 3HAHOMCTBO 3 €JIEMEHTaMH CEKCYaJbHOCTI
BiIOYBA€THCS MOCTYIIOBO, 3aJISKHO BiJl 1HAMBIYalbHOTO PO3BUTKY
mutrHA. HeoOXimHO HaByaTH AiTe€H CIIJIKYBaHHIO 3 OJHOJITKAMH,
30KpeMa 3 AITbMH HE3aJIeKHO BiA CTaTi, (GOPMYBaTH y HHUX BHCOKI
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MOpaJbHI SIKOCTi, 3amo0irati crmokycam. Buache iH(opmyBaHHS Ta
MpaBWIbHE 3aCBOEHHS iH(pOpMaIii PO CTATeBUI1 PO3BUTOK JIIOAWHU Ta
CEKCYaJIbHICTh HAJACTh MOMKIIMBICTH MIIBHIIUTH MPABOCBIIOMICTE,
MOpAJIBHUH Ta KyJIbTYPHO-OCBITHIH PiBEHB YCIX WICHIB COLIIYMY.

3axoQu  TMCUXOJOTIYHOIO Ta  MEAMYHOTO  XapakTepy
3aro0iranHs po30eIIeHHI0 HEMOBHOJITHIX 3aCTOCOBYIOTh /10 iTeH, y
SKHX BHUSBJICHO pO3YMOBI, (i3WYHI YM TICHUXiYHI BiAXHUJICHHS.
3 Merow iX  Kopekmii  BigmoBigHI  (axiBIi = MPOBOAATH
MICUXOTEePANeBTHIHY POOOTY.

HeobximHuM eneMeHToM € TpaBOBE BUXOBAaHHS TUTHHM, a CaMme:
iHpopMyBaHHS 11 MOAO iICHYBaHHS MOXKJIMBOCTI 3aITOIisTHHS 1 IIKOAX
HIIMMY JIFOJIbMH; ONIMC MOXKJIMBHX TPOTHIIPABHUX i, CIIPSIMOBaHHX
MIPOTH Hel; PopMyBaHHS HABUYOK TTOBEIHKN y HEOE3IMEUHNX CHUTYAITIsX
Ta O3HaHOMIIEHHS 3i crioco0amy iX YHWKHEHHS. [IpaBoBe BMXOBaHHS
MOYKHa 3IHCHIOBATH B POIMHI, IIKOJNi, TypTKax Toio. Hampukian,
HaBYaHHsS [paBWIaM TIOBEHIHKM B CHTYyallil Hamagy MOXYTb
3IIACHIOBATH SIK TPE/ICTABHHIKH opraiB OXOPOHH MPABOMOPSIKY, TaK i
TPOMaJIChKHX OpraHizamiif, TPHUBAaTHUX IIANPUEMCTB, OCOOH, SKi
BOJIOJIIFOTH HEOOXITHUMH 3HAHHSIMHU.

HemnoBHouiTHI 3 HEOJIArOMOIYYHUX POJIUH JTOCUTh YacTO CTAlOTh
00’€KTaMH CEeKCYyaJIbHOT eKcrmyaTaui'l' came 4epe3 BiacHuX OathkiB. Lle
CHPHYMHIOE CYTTEBE 3HEIIHEHHS U1l HUX OJIHOTO 3 TOJIOBHUX
colianbHUX iHCTUTYTIB — ciM’i. IxHs moBemiHka 3a3Buuaii HabyBae
LUHI3MY W ocobmuBoi kopcTokocTi. [5, c. 95]. ¥V takux CI/ITyaI_IIHX
BaXIUBY POJIb BIIIPaioTh HABYAIbHI 3aKIaH, sIKi IHPOPMYIOTE JiTeit
npo pi3HI BUIOM 3JI0YMHIB, 1X OCHOBHI TPOSIBU 1 BHIIQJKH, KOJIU
HEOOXiTHO 3BEpPHYTHUCS JI0 BUUTENIB IKOJIM, IPABOOXOPOHHUX OPTaHiB,
iHmMx wieHiB ciM’i. Taka 0O0I3HAHICT, HEMOBHOMITHIX CHPHATHME
3MEHIICHHIO KUIBKOCTI BYMHEHHMX 3J0YMHIB Ta 3HIDKCHHIO DiBHS
JIATEHTHOCTI PO30CIICHHS HETIOBHOJTITHIX.
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Jozoeoii P.M. — xypcant 3-ro Kypcy
303 HaBYaNbHOI  TpPyMUd  HaBYAJIBHO-
HaykoBoro iHcTUTYTy Ne 1 axynbreTy No 2
HamionansHo1 akaiemii BHyTpIlIHIX cripaB

NMEPEAYMOBH TA IIPUYUHU IHTEI' PAILIIT
INCUXOJIOTTYHUX TEOPIM Y KPUMIHOJIOI'TYHY
HAYKY

[louaTtkom icropii poO3BHUTKY iHTerpamii Teopiii MOXKHA
BBAXaTH HampaioBanHs Yesapo JlamOpo3o, sKkuil HampHKiHII
XIX — na mowatky XX CTONITTS MOCHIKYBaB 0COOY 3IOYHHIIAL
Buenwii HarosocMuB Ha TOMY, MIO pPO3YMIHHS JICJIHKBEHTHOI
MOBEiHKK TPaBOIYPIIHUKIB € HEMOXJIHMBHM 0€3 BUKOPHCTAHHS
JOCTIIDKEHb Y Tajay3i 6iosorii Ta nmcuxosiorii. [Ipore, He3BaXkalouu Ha
sycuiist  JlamOpo3o, OUThIicTh  TiMOTE3 y TepHIiid  IOJOBHHI
XX cronitrsi Oyny 30cepeDKEHHI JIMIIE HA BIUIMBI HABKOJMIIHBOTO
cepenoBuIna (coliymy), ik BU3HaYHUIA (aKkTop 37I0YMHHOI TOBEJIIHKH.

VY npyriit nonoBuHi XX CTONITTS 3 PO3BUTKOM Trally3ei HayKu
CTaJl0 MOXIIMBHM HAJATH YacTKOBE pO3’sCHEHHS (akTopiB
3JI0YMHHOI MOBEIIHKH, BUCHI PO3MOYaIM TEOPETHUUHY iHTErpamitoo 3
METOI0 CTBOPEHHS OiIbII TOBHOI KAapTHMHH TOTO, 4YOMY 0cCOoOH
NOPYIIYIOTh 3aKOH. AOM JOCSAITH  BHILIE3a3HAYEHOTO, BOHH
po3moyany AeTanbHe JOCTIHKEHH KOXKHOI raiy3i HayKH, B IIOIIYKax
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peNeBaHTHOI 0 TpeaMeTa KpuMiHoJorii. [HTerpyrodi Taki maHHI 3
PI3HMX AWCUUIUTIH, BOHH MOYaiu (GOPMYyBaTH BIIACHE KPHUMiHOIOTi4HI
Teopii, MoeAHyOYH 1i JaHHI Mk coOoto. Lle cBimunTh mpo Te, mIo
TEOpPEeTHYHA IHTErpalis Ie He MPOCTO «3alo3WYEeHHs» KOHLEMIIN
PI3HOMaHITHUX TiloTe3 1 Teopii, a TaKkoX CKIAIHUKA mpolec ix
MOEJAHAHHS 1 CHHTE3y, IO Ja€ 3MOrY IOBHOIIHHO 1 Pi3HOOIYHO
3PO3YMITH 1 JOCIIAUTH KPUMIHOJIOTIUHY TEOPIIO.

[Ipotsirom  ocTaHHIX 3-X  JECATWIITH MH, O€3yMOBHO,
CIIOCTEPIraeEMO 3HAYHE 3POCTaHHS PO3BUTKY KOMIUIEKCHOI Teopil.
Binpmn mi3HI TIXOMM MPOMOBKYIOTh 3BEPTATHCS, B MEPIIY Yepry, IO
(baxTOpiB HABKOJWIIIHEOTO CEPENOBHINA Ta OTOYCHHS IHAWBiIA
(omHomiTKM, pomuHa). TvM He MeEHIE, Mae 3HaYHE MicIle iHTerparlis
TEOPEeTHIHNX KOHCTPYKIIii 3 OioJorii Ta meuxonorii. Pe3ynprarom myx
3yCHIIb CTano 0e3miy KOMIUIEKCHHX TEeOpii, IO 3/aTHI B 3HAYHINA Mipi
PO3’SICHUTH TIpeAMET KPUMIHOIIOTII 1 CTAHOBIIATh TIOTYKHY 0a3y uis ix
PO3IIMPEHHS], TOCITIPKSHHS 1 TIOAJTBIIIOTO BUKOPUCTAHHS.

ITapanensHo, 3’SIBISIOTHECS HOBI TeOpil y CYMIKHUX HayKax 3
YHIKaJIbHUM TOTJISIZIOM TIOSICHEHHS 37I0YMHHOCTI Ta MPaBONOPYILIEHb,
BHHHUKAIOTh MOXJIMBOCTI JUIS 1HTerpamii LIHMX TEOpid y cdepy
kpuMiHonorii. Hemae cyMmHIBY, IO IIPOLEC TEOPETUYHOI iHTErparii
Oy/ie IPOJIOBIKYBATH iICHYBaTH SIK METOJ TEOPETUIHOTO 3POCTAHHSI.

Yomy Heobxigna teopermuna interpamis? Ilepmr 3a Bce, He
ICHY€ 17€ajbHOI TiT0Te3H, BIAIMOBIAHO A0 SIKOI MOXKHA HEPEA0auYnTH
yCi MPUYUHHM Ta YMOBH 3JIOUHHHOCTI, a TAaKOXX YMHHHUKH, MO iX
cupuunnnian. Came ToOMy, [AOCIHIJIHUKH Taly3l KPUMIHOJIOLIT
MPAIIOIOTh B MOMIYKAX THX HAMpAalfOBaHb, IO A3TyTh MOXIHUBICTH
Kpallle PO3YMITH II¢ TUTAHHSI.

IcHye minuii psig IHTErPOBaHMX TEOPIH, Cepell SIKUX: 010JIOrvHa,
TEeopis KPHMIHAJILHOIO MPaBOCYIJS, TEOpis PpalliOHAILHOIO BHOODY,
Teopist B3acMoqli, IICMXOJOriYyHa Teopid Ta TeOpisd IOJEHHOI
JUSUTEHOCTI, TEOpisi CAMOKOHTPONIO 1 COIIANBLHOTO KOHCTPYKTHBI3MY,
COIIaJIBHOI JIe30praHizariii Ta aedopMartii.

BaxximBo BU3HATH, 10 € Oarato pi3HHUX IMOSCHEHb, YOMY JIFOJIU
CKOIOIOTh 31104rHH. OJIHE 3 TOJIOBHHUX 0a3yeThCsl HA TICHXOJIOTTYHUX
TEOpid, fAKI CHpsMOBaHI Ha OO0 €IHAHHS IHTEIEKTY OCOOMCTOCTI, Il
OCBITH 1 3JI0YMHHOT TIOBEAIHKH. TaKiM YMHOM, B IUCKYCIT PO PHYHHH
3JI0YMHHOCTI BaXKJIMBE MicCIle TIOCIIAI0Th IICHXOJIOTi4Hi Teopii. [1]
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[Ipy BUBYEHHI TICHXOJIOTIYHUX TEOPIH 3JTOUNHHOCTI, TOTPIOHO
MaTH YSBJICHHS TIpO TpH OCHOBHUX Teopiid. Ilepma — me
MCUXOJUHAMIYHA Teopis, sKa 30cepe/ykeHa Ha TOMY, IO pPaHHIH
JIOCBiJl iHIWBiJa JUTUHCTBA BIUIMBAaE Ha Horo abo ii BipoOTiAHICTH
BYMHCHHS MaiOyTHIX 3704KHIB.[2]

Hpyra - ue Teopist HoBeAiHKU. TpeTs - KOTHITUBHA TeOopis, IO
CBIIYUTH TpO Te, IO JIIOAWHA COpUHMAae 1 AK CHOpUIHATE HEIO
MPOSIBISIETHCS (BIUTUB Ha HOTO MOTEHIIIAN 10 CKOEHHS 37I09HHY). [2]

[HmmMu croBamu, Teopis MOBEMIHKHA (DOKYCYeEThCA Ha TOMY,
SIK CTIPUMHSITTS JIFOIWHOIO CBITY BIUIMBA€E Ha Woro abo ii moBemiHKy.
Takox BIZHOCHUTBCS 1O TCHXOJOTIYHHX TEOpili OCOOMCTICTH Ta
IHTeNeKT. VY CYKYMHOCTI Hi IU'ATh TEOPii YM  XapaKTePHCTHK
IPOIMIOHYIOTh 1 BHCJIOBIIOIOTH JyMy TIPO T€, YOMY IHAWBII MOXKeE
BUMHHUTH 37109HH.[3]

[lincymoByr0UH BHIIE CKa3aHE BAPTO 3a3HAYUTH, IO TIMOTE3N
JeSIKMX HayK MpPeTeHIYBald Ha eMIIipHYHE PO3’sSCHEHHS TOJIOBHHX
(dakTopiB, IO CIPHUYMHSIM 3JIOYMHHICTD sIK siBuIe. [Ipote, HI oaHa
TEOopisi CaMOCTIHO HE CIIPOMO’KHA TIOBHOLIIHHO, 3 YPaxyBaHHAM yCixX
ocobmuBocTell 00 ’€KTMBHO Ta aJEKBaTHO OXapaKTepU3yBaTH Ta
OMMCcaTh yCi BHJIH, TEPEIyMOBH Ta MPUYHHU TPaBOIOPYIICHb i
3JI0YMHHUX IPOSBIB. Tomy, BaxiBy yBary y MUTaHHI lHTeraHII
CJIiJ] IPUIUTATH TICUXOJIOTIT SIK OJTHIH 3 JONOMIKHUX JUCITUILIIH.
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Jawenko O. M. — cmyxad 6-T0 Kypcy
HAaBYAJIHO-HAYKOBOTO  IHCTHTYTY Ne 4
HanionansHO1 akagemii BHYTpILIHIX crIpaB

KPUMIHOTI'EHHA TEOPIA I ITIPAKTHKA:
AOCBIA, TPOBJIEMHA CbOI'OJAEHHS
TA CIIOCOBM ii PO3B’SI3AHHS

Boporeba 31 37MOYMHHICTIO Ha BCiX eTamax pPO3BUTKY
CYCIIIJIbCTBA € OJHIEI0 3 HaWaKTyalbHIMMX TpoOieM. Y CKIIaaHEeHHS
KpPUMIHOTEHHOI CHUTYyallil y TPOJOBX YCHOTO TIEpioAy iCHYBaHHS
VYkpaiHu sIK He3alexHol JepkKaBH € TMepeAyciM MepMaHEeHTHA
C€KOHOMIYHa KpH3a, II0 BUSBISETHCA HAcamIepel y HEMOMIpHOMY
3pOCTaHHI IiH HAa TPOAYKTH XapuyBaHHS 1 MPOMHUCIOBI TOBapH,
a TakoX Oe3poOiTTSA, TPaBOBHHA HIrimi3M, O€33aKOHHS, MaXiHHS
MOpajbHUX ycToiB TOmO. OmHAK OCTaHHIM 4YacoM OCOOJUBOL
TOCTpPOTH HaOyla Kpusa B TyXOBHO-MOpalbHIii cepi, ska npusBerna
J10 PI3KOr0 3pOCTAHHSI 3I0YNHIB POTH JKUTTS TA 310POB’SL.

Icyrotb  mpoGiemu,  sIKi  3aBaXKalOTh OHTI/IM13aH11
KPUMIHOT€HHOT OOCTaHOBKM, a CaM€ y 3J04YMHAaxX IOB’S3aHUX 3
BrOyxamu. Bubyxorexniuna ciyx6a HauionansHoi noniwii Ykpaitu
Hapa31 € MPOBIIHMM CIICIaNi30BaHUM (OPMyBaHHSIM y Tallysi
3MIACHEHHS POOIT 3 MOIIYKY, PO3PSKCHHS, TPAHCIIOPTYBAHHS i
3HCIIKO/DKCHHS BHOYXOHEOE3MEYHHX MPHUCTPOIB 1 PEYOBHH, IO
BUKOPHCTOBYKOTbCS B TCPOPUCTUYHMX UUIX Ta IPH BYMHCHHI
KPUMIHAIBHUX TPaBONOPYIIEHb, a TaKOX 3/iMCHEHHS TEXHIKO-
KPUMIHAIICTUYHOTO 3a0€e3MeYeHHs OTIISA/IIB MiCIlb IMOiH 3a (pakTamu
BUOYXiB, PC30HAHCHUX IIOXKCK, IOBILOMICHb IPO BHSBJICHHS
iA03pinuX, BH6yx0He6esneanx MIPEIMETIB, 3arposy BUOYXY.

VY 3B’s3Ky 3 NpOBEACHHSAM HA TEPHUTOPIi OKPEMHX pPaiOHIB
Honeupkoi Ta JlyraHcbkoi obnacteil aHTUTEpOPUCTUYHOI onepatii y
HE3aKOHHUH  00ir TNoTpanuia  3HaYHa KUTBKICTh  OOETpUIIACIB,
BHOYXOBHX MPUCTPOiB Ta PEUOBHH, WO CYTTEBO BILIMHYJIO Ha CTaH
KPHMIHOTCHHOI CHUTYyallii, TIOB’53aHOi 3 BUKOPHCTaHHSIM BHOYXOBUX
MatepialniB abo Takux, IO X HAraJayrTh.

3a 2016 p. Hpa].[lBHI/IKaMI/I BUOYXOTEXHIYHHX HlZ[pO3,I[1J'IlB
HamionaneHoi  mouminii  miJy 4Yac BUKOHaHHS  CHEHialbHUX
BUOYXOTEXHIYHMX  poOIT  Ta  MpOBEIEHHA OTIEpPaTUBHO-
NpopUIAKTUYHUX 3aXO0JiB OYyJI0 BHIIYYEHO Ta 3HEUIKOJDKEHO 59
caMopoOHUX BHOYXOBUX HpHUCTPOiB, 503 Kr BHOYXOBHUX pPEUOBHH,
21 333 GorioBux mpwuriaciB abo iX yacTuH, 3aificaeHo 1207 Bui3niB Ha

85



OrNIIAM Micub TOAiM 3a (akramMu OTpHUMaHHS MOBIJOMIIEHH IIPO
3arpo3y BuOyxy. llpumitHATO y4acTh B OINIAgax MiCIlb TOMIH 3a
(aktamu: BUOYXiB — 451, moxex — 364, BUSBICHHS Ta BUIYYCHHS
BuOyxoBux marepianmiB — 2800. Ilposexeno 4906 mpodimakTHIHNX
OTJISIIIB 3 TWTaHb BUOyxoOe3meku, 976 3aHATh 3 TIHTaHb
BHOYXOTIOXKeKo0e3rmekn 3 mpariBHukamMu HarionanpHOT momimii Ta
UUBIIBHUME 0coOaMu. 3aranom 3pmilicHeHo 11667 ciyx00BuX
BHI3/IiB 32 HAMPSMOM TisUTBHOCTI.

HeoOximHO 3a3Ha4WTH OCHOBHI JDKEpelia pPO3BHUTKY JaHOI
npobnematuku. Ilo-mepme, mpobneMa Ge3MEPEIIKOTHOTO TOCTYITY
1o [aTepHeT-mKxepen 3 iHGOPMAIIi€l0 CTOCOBHO BHOYXOBUX PEUYOBHUH,
OpUCTPOiB Ta IX BHKOpUCTaHHS. /[ BUpINICHHS 3a3HA4YEHOL
mpo0yieMr HEOOXiHO TOCHIUTH BIUTUB KiOepmomimii Ha [HTEpHET-
JDKepelia, siKi HeraTMBHO BILIMBAIOTh Ha 3aro0iraHHS OKPEMHUX BH/IIB
3JI0YMHHOCTI.

[o-gpyre, 30imbpiIeHHs 00iry OoenpunaciB. Ha manmii wac Ha
CXiJHIM TepuTOopii YKpaiHU MPOXOIUTh AHTUTEPOPUCTUIHA OTEpaIlis,
sIKa TIPU3BOIUTH JI0 BEJIMKOTO 00ITY Ta PO3IOBCIOKCHHS OOEMPUIIACiB
He TiTbku B 30HI ATO, a ¥ B iHmMX perioHax YkpaiHu. Bunukae
MMUTaHHS KOHTPONIO Ta OONiKy iX Ha 3a3HadeHid TepwurTopii, o
MPU3BOJMTE JI0 1X 00iry. B TOH ke 4yac B IPOTHCTOSHHS H/Ie TIPUKIIA]
eKCIepTHOI cyk0u, a came BUOYXOTEXHIYHHUX JTabopaTopiid A0 SIKMX
Ha JOCNI/DKEHHS HaJIXOAATh Pi3HI BUOYXOBI Marepiand Ta MPHUCTPO],
MiCIsl YOro 3HUILYIOThCS, ab0 30epiratoThCsi B TEPUTOPIATBHHX
BiJyIiJIax IOJIIT O TPAHUYHOTO TEPMiHY 30epiraHHs.

[To-Tpere, HEoOXimHa TpodinakTHyHa POOOTAa HA 3BUTHHEHHX
TEPUTOPISIX cxiz{Ho'l' VYkpainu. Ajpke, BiOMO, IO iCHyIOTL
HCIIOO/IMHOKI TParivHi BUIAJAKH CEpPe]l MUPHOIO HACENICHHS, TaKi 5K
OiIpUB IJ 4YaC CUICBKOTOCHOAAPCHKUX — POOIT. Are Tpeba
3a3HAYMTH, MO MOPIBHAHO 3 MHUHYIMM POKOM NpOQilakTHyHa
poboTa 3 HaceJeHHSM Ta MpaliBHUKAMH 1HIIUX MiAPO3AiTIB TaKoX
3011bLIMIIACh BTPHUYI.

Buie3asnayeni mnpoOieMu Iie JIMIIE OCHOBHI HANpsIMKH
HETaTUBHOTO PO3BUTKY 3JI0YMHIB TOB’sA3aHUX 3 BHOyxamu. Jlis
3MEHIIEHHs IX KIJBKOCTI HeoOXiHa TMOCTiHHa TNPEBEHTHBHA
NisUTbHICTB, cnenugika sSKoi B KOXHOMY OKPEMOMY BHIIAJIKY
iHAMBioyalbHa, ajie 3aBXId Ma€ aKTHBHHUH, BHIIEPEIKAIBHUX
xapakTep. Tox U edeKTHBHOro 3amnoliranHs HeoOXiTHa MocTiiHa
Ta 00’€KTHBHA OI[iIHKa OOCTAaHOBKHM Ta 11 MPOTHO3YBaHHS, B MEXKax
SKOi TPOBOAWUTHCS [JiSUIBHICTB, CHPsIMOBaHa Ha TOKpAIIEHHS
KPUMIHOTEHHOI CUTYaIil.
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Mo3zons C. A. — KaHAWIAT FOPUIANIHHX
HAayK, CTapIIMii HAayKOBHH CIiBPOOITHHK,
NPOBIAHUKA  HAayKOBUH  CHiBpOOITHHK
JIOKTOPaHTYpH Ta a1 FoHKTypH HartioramsHoi
aKajeMil BHyTpIIIHIX CIpaB

OCHOBMU KJIACTEPHOI'O AHAJII3Y 3JIOYUHHOCTI

Ha cyuacumomy erami B VYkpaiHi HasgBHAa IOCHTH CKJIaaHa
KDPUMiHOreHHa cuTyanig. Hu3ka mOTY)KHUX 3a CBOECK 3HAYYILICTIO
KPAMIHOTE€HHUX (DaKTOPIB YHHUTH NECTPYKTHUBHUN BIUIMB HAa CTaH
PaBONOPAAKY. BIUIMB comjajbHO-HEraTUBHUX (HhAKTOPIB BUSIBUBCS
B: IIOCUJIEHHI TEPOPUCTUYHOI HEOE3IIEKH [UISI BCIX TPOMASIH KPAlHU;
30UIBIIEHH] KIIBKOCTI 3JI0YMHIB, VUMHEHUX V T'POMAICHKAX MICISIX;
TPUBAIOYOMY 3DOCTaHHI OKPEMHMX BHJIB 3JIOYHMHIB, OCOOJHBO
HACWIBHULIBKUX T4 KOPUCIUBUX.

JlocsrHeHHs TO3UTHUBHOIO DE3VIbTaTy IMIONO 3amo0iraHHs
3JJOYUHHOCTI 3HAYHOK MIPOK 3aJIEKUTh BiJ DIBHI Ta SKOCTI
1HMOOPMAaLIHHO-aHATITUYHOT'O 3a0e3neyeHs JISAJIBHOCTI
IPaBOOXOPOHHUX OpradiB. OCHOBHOIO METOK aHali3y 3JI0YMHHOCTI
€ Ii€Be YIOCKOHAJIEHHSA 3aXOMiB MPO(MIJAKTUKH OO COLIaILHO-
HEraTUBHOIO fABHINA. HayKoBO-IPDAKTUYHE BHUBYEHHS 3JI0YMHHOCTI
nepeayciM Mae 3a0e3lmedduTH HaWOUIBII TOYHY XapaKTEPUCTHKY,
BUDQXEHY 1 IIPEACTaBIEHY V  BiADOBIAHMX  IMOKa3HUKAX.
Jing  skicHOro pe3yibTary HeOOXIJZHO 3aCTOCOBYBATH SIKOMOTra
OLIBIIIE METOAIB aHAJII3Y 3JIOYMHHOCTI. OIHUM 13 HAWU3PYUYHIINX JUISL
CIIPUMHATTA Ta POOOTH 3 BEIMKUM OOCATOM YHUCIOBUX [MOKA3HUKIB €
KJIACTEPHUI aHaIi3 3JT0YHHHOCTI.

CyTHICTh KJIACTEPHOIO aHAII3y MOJIAra€ B YTBOPEHHI I'DyI
CXOXHUX MDK c00010 00’€KTIB, MPUYOMY 3 YpaxyBaHHIM BCiX
KpUTEPITB oHOYacHO. Ha BigMiHY Bij 3BMYaiiHUX Kiacubikaliii, ae
3aCTOCOBVETHCA MOHO-BEKTODHUM IIPUHLMII, KJIACTEPHUU aHami3
BUKOPHCTOBYE OaraToBeKTOPHUI minxin v hopmysanHi rpym [1].

Tepmin «kiactep» (ari. cluster — 3rycrok, my4ox., rpyma)
JIOCUTHh BJAJIO BIIMCABCS Y HAYKOBY TEPMIHOJOIIIO, OCKIIBKH HOro
MIEPIINH CKIJIAJ] BIATOBIAE€ TPAAUILIIHHOMY TEPMIHY «KJIac», a IPyTui
BKa3y€e Ha MOT'0 IITYYHE MOXOKECHHS.

OT1xe, KJIaCTEPHUN aHall3 — II€ TPVIIAa CTATUCTUYHUX METOIIB
00’€qHyIO4Oro  (aryiomMepaTWBHI MeTOAM) abo0  PO3IUIAIOYOrO
(miBI3UMHI METOAM) THINB, IO MAOTh 3MOIY 3IIMCHIOBATH
kinacudikaiio IOCTiKYBaHHX OO0’€KTIB 3 ypaxyBaHHSIM BCiX
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KPUTEPIiB OJHOYACHO, OYyAyBaTW HAOYHI KapTH 1 JEHAPOTpaMH,
aHAJII3yBaTU OTpUMaHi kiacrepu [3, c. 141].

Huni icHye 4mMamo METOAIB KiacTepusalil, 30KpeMa
peaizoBaHUX B PI3HUX CTATUCTUIHHX KOMIT IOTEPHUX ITpOTrpamMax.

Kiacrepauii  aHami3 Hagae MOXIMBICTB: 1) pO3aUIUTH
IOCHIDKYBAaHUH KOMIUIEKC O0’€KTIB (HAIpHMKIIAA, KpaiH, paroHIB,
oOnacTel, OyAb-IKUX HACEJIEHUX ITYHKTIB) HA MEBHI PO3PI3HEH] MIX
coboro rpymu:; 2)OvavBaTH HAO4YHI KapTH 3JIOYMHHOCTI Ta ii
CTPYKTYPHHX CKJIAJOBUX.

YV  crarucTiuHIid JniTeparypl  3a3HA4eHO, 0 METOAH
KJIACTEPHOr0 aHAII3Y JAaKTh 3MOT'Y BUPIIIYBATH 3aBAAHHS 1IIOO:

1) npoBeneuHs kiacudikanii 00’ €KTIB 3 ypaxXyBaHHIM O3HAK,
SIK1 BIIOOpaXkaroTh IXHIO CYTHICTE. 1le IpU3BOMUTE IO MOTIIMOJIEHHS
3HAHb PO CYKVIIHICTH 00’ €KTIB, 110 KJIACUDIKYIOTHCH,

2) HEepeBIPKA BUCYHYTHUX IIPHUIIYILEHD IIPO HASIBHICTH IIEBHOI
CTPYKTYDH B JOCIIDKYBaHIM CYKYITHOCTI 00’ €KTIB;

3) mo0y10BU HOBUX Kiacudikariil 11 MaJIOIOCHIIPKEHNUX SIBUILL,
KOJTM HEOOX1THO BCTAHOBUTH HAsBHICTH 3B’S3KiB YCEPENUHI CYKYITHOCTI
00’€eKTIB 1 CrIpo0yBaTH JOJIYUYMTH 10 HET CTPYKTYPY [4, ¢. 172].

IlepeBaror KiIacTEpPHOro aHaaildy € Te, IO BUBYAIOYU
3JJOYMHHICTG Ta 11 CTPYKTYDPHI CKJIAAOBI Ha DIZHUX TEPUTODIAX,
JIOCUTH 3DYYHO OILUHIOBATM HAsABHUM CTAaH peyed 3a KOJIbODOBOIO
KapToro (HANPUKIALA, BU3HAYUTHA DO3MOMUIECHICTH 3JI0YMHHOCTI 3a
BCIMa JOCJIKYBAaHUMHU 00’ €KTaMHU, CKa)XKIMO, Ha TEpHUTODIl YKpaiHu
3arajioM, OKyIIoBaHoI TepuTopii Hamol aepxasu., KuiBcbkoi o0macTi
Tomo). TakoX KIacTEepHUN aHall3 JO03BOJIUTH DO3IPYIIYBATH
00’€KTH, II0 BUBYAIOTHCS 1 3BEPHYTH yBary Ha Ti, sIKi CTAaHOBJIATH
0CcOOIMBHUH iHTEpEC.

dopmyBaHHs KiacTepiB 0a3yeThCs Ha JBOX OCHOBHHUX
METOJAX: 3JUTTS Ta MOAPIOHEHHA. Y TepIIOMY BHUMAIKy HAasBHI
KJIACTEpU PO3MIUPIOIOTHCS MUIIXOM O0’€THAaHHS JIOKM He Oyze
chopMOBaHMH OJIWH €IMHUK  KiacTep, IO 00 €IHyE  BCi
CIOCTEpPEeKEHHA. MeToa TNOoApiOHEHHS 3aCHOBAaHMHM Ha 3BOPOTHIN
oreparlii: Crio4aTky BCi CIIOCTEPEKEHHS 00 €THYIOTBCA y €IMHUN
KJIACTEpP, a IOTIM PO3MOYMHAETHCS IPOLEC PO3AUICHHS HOro Ha
yacTuHU. Haiiuacrtime BHUKOPUCTOBYIOTh METOH 3JUTTS. ICHYIOTBH
p13H1 IFOPUTMHU 3IIUTTSL, 3 IKHX 38 3aMOBYCHHSM BUKOPUCTOBYEThCSL
3B’SI3yBaHHS cepe;[mx y rpynax, Ko Bl)lCTaHl MIXK KJIacTepaMu
PO3PaxOBYIOTECS K BiJICTaHI MiXk CEpEJIHIMH YCiX CIIOCTEPEIKEHB Y
Kiacrepax [2].
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Kiactepuuit aHamiz € IOCHTh CKIAQZHHUM IIPOIIECOM, STKHIA
nepeadaydae MPOXOKEHHS IEBHUX emanis.

— BuUOIip 3MIHHUX KPHUTEPIiB IJIs KIacTepu3allii;

— BHOIp 3ac00y BUMIpY BificTaHi MK KJIacTepamu;

— CTaHJapTH3alisl CIIOCTEPEKEHB;

— OesmocepenHe GOpMyBaHHS KIacTepiB;

— iHTepmpeTamis pe3yibTariB. Ha >kamp, 9iTka 1 BHpasHa
KapTHHA BiTHOCHH MK 3MIHHUMH 3YCTpPIYa€TbCcs HE 4acTo, ajpKe
CTPYKTYPH KJIacTepiB, SKIIO OTPUMYIOTECS, TO HE TaK YiTKO
po3IineHi, 0COOIUBO 32 HASIBHOCTI BEIMKOI KUTBKOCTI CIIOCTEPEKCHb.
Ckopillie HaBMaKH, KJIaCTEPH PO3MHUTI Ta HABITh POHUKAIOTh OJIMH B
onHoro. Jlo Toro », KJIAaCTEpHUH aHali3 Iependadae HasBHICTh
BEJIMKOI KUIBKOCTI 3MiHHHX, 110 YCKJIaTHIOE aHAJIi3;

— OILIiIHKa OTPUMAaHUX PE3yNbTaTiB.

Y npodeciiiHili MiSTIBHOCTI KPUMIHOJIOTIB YacTO IOCTAIOTh
3amavi kinacudikarlii, y3aranbHEHHS, MOMYKY CTPYKTYPH OTPHUMAHUX
y IOCTI/KCHH] 3JI0YMHHOCTI JaHWX. Hampukian, Koim MpoBeAeHO
BUBUYCHHS CTaHy 3J0YMHHOCTI Yy TICBHOMY PETiOHI 3 BHOIpPKOIO
10 tuc. oci6 3a 10 moka3HuKam¥ i 3i0paHo yci HEOOXiAHI JaHi, TOl
MOXHA PO3IIOYNHATH AHAI3, OJHAK po60Ta 3YIUHUIACs, TOMY IO
¢axiBelp IpocTo p03Fy6I/IBC$I y Takil KiJTBKOCTI und)p Cawme B 1ei
MOMCHT Ha JIONIOMOTY MOKe HPHIATH KIacTepHWd aHanis. 3 Horo
JIOTIOMOTOI0 MOXXHA BHSIBUTH KJIACH JaHUX, IXHIO CTPYKTYpy 1
NPUAHATHA PIlIEHHS TPO TEPCIEeKTHBU MOJANBIIOI POoOOTH 100
BUSIBJIICHHS 3aKOHOMIPHOCTEH 37M0YMHHOCTI. Y MaiOyTHhOMY IIe
JIacTh 3MOTy 0e3Mocepe/JHbO BIUTMHYTH Ha 3MEHIICHHs PiBHSI LLOTO
HETaTUBHOTO SIBHIIIA.
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Hikimin A. A. acmipaHT HayKOBOI
naboparopii 3 mpoOieM  JOCYJOBOTO
posciiayBaHHs HABYAIILHO-HAyKOBOTO
lHCTI/ITYTy Ne 1 HamionansHOi akamemii
BHYTPIILHIX CIIpaB

HEOBXIJHICTb HAYKOBOI'O JOCJIIIIKEHHA
KPUMIHAJIBHOI BIINOBIAAJIBHOCTI
3A IIOPYHIEHHA ITOPAJKY B’I3I[Y HA TUMYACOBO
OKYIIOBAHY TEPUTOPIIO YKPAIHU TA BHUI31Y 3 HEI

@daxoBi 3aKOHO/IaBYl HOBEJH, MPUIHATI 3 OTIISAY Ha TOTpeOH
[IPaBO3aCTOCOBHOI NPAKTHKH, B OAHUX BUMAIKaX CTalOTh CTPHKHEM
e(peKTHBHOI JisUTbHOCTI YIOBHOBRXEHUX CYO €KTIB, B I1HIIUX —
BUCTYNAIOTh  MEPIIONPUYMHOI  TEPMIHOJOTIYHOI  IUTyTaHWHH,
HEOJJHO3HAYHOTO TIYyMaueHHA, a TaKoX TMOMWIOK Yy TMpoleci
kBamidikamii. Yunauit Kpuminaneauii komexkc (KK) VYkpainm
15 kBiTHa 2014 p. Oyno gomoBHeHo cT. 332! 3akonom VYkpainu
Ne 1207-VII «IIpo 3abe3medeHHss mpaB i cBOOOJ TpOMaisH Ta
MPaBOBHM PEXUM Ha THMYACOBO OKYIIOBaHIH TepUTOpii YKpa'l'HI/I»
L0 PEIIaMEHTYE BiIOBIAIBHICTD 3a TMOPYIICHHS MOPSIKY B3]y Ha
THMYaCOBO OKYIIOBaHY TepI/ITOpHO Ykpainu Ta Bui3aty 3 Hei. Hpuiinsra
HOpMa BHKJIMKAE SIK TEOPETHYHUM, TaK 1 PAKTUUHUH iHTEpeC.

Tepuropis AP Kpuwm, i okynoana teputopis JIyrancekoi Ta
JHoneunpkoi obnactelt — 1ie Teputopist Ykpainu. BinnoigHo go cr. 33
Konctutynii YkpaiHu, KOXXHOMY, XTO Ha 3aKOHHHMX IIiJCTaBax
nepedyBae Ha TepI/ITopﬁ YkpaiHu, rapaHTOBaHO ~ CBOGOLY
NepecyBaHHsl, BUIBHUI BUOIp MicCIl MPOXXKHUBAHHS, TPABO BLIBHO
BaMIIATA TCPUTOPII0 YKpaiHH, 3a BHHATKOM OOMEXCHb, SKI
BCTAaHOBJICHI 3aKOHOM [1].

OnHak KpUMiHaJIbHA BiINOBiAAIBHICTE TIepe10ayeHa 3a YMOBU
MOPYIIEHHS TIOPSIKY B’i31y HA THMYacOBO OKYIIOBaHY TEPUTODIIO
VYkpainu Ta BHi3Ay 3 Hel 3 METOIO 3aloAisSHHS IIKOAW iHTepecam
nepkaBu. Ha xanb, Ha cboroJiHI OaraTo Jrojiel cTanu 3apyJYHHUKaMH
HETPOCTOi CUTYaIlii, sIKa CKJIajiacs y HaIlili JiepKaBi.

Bignosigno g0 4.1 cr.10 3akony VYkpainum «lIpo
3a0e3medeHHs MpaB i CBOOO I TPOMAaJIsSH Ta THMYACOBUH PEKUM Ha
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TUMYAcOBO OKYMNOBaHiil Tepuropii YKpaiHu», TpoMaasiHu YKpaiHu
MalOTh MPABO HAa BUTbHUN Ta OC3KOMTOBHHWH B’i37 HAa THMYacOBO
OKYIIOBaHY TEpHUTOpil0 1 BHUI3A 3 Hei depe3 KOHTPONbHI ITyHKTH
B’i3My—BHi3My 3a yMOBH TpEe SBJICHHA NOKYMEHTa, IO ITOCBIIIYE
0co0y Ta MiATBEPIXKYe TPOMaIIHCTBO YKpainu [3]. Tak, qucnosuiis
4.1 cr. 332 KK VYkpainu mnepenbavae BiANOBIIATBHICTE 32
MOPYIIEHHS TOPAAKY B’i30y HAa THMYacOBO OKYIOBaHY TEPUTODIIO
VYkpainu Ta BUi3Ay 3 HEl 3 METOI0 3amoJIisIHHS IIKOAW IHTEepecaM
nepxxaBu [2].

Curyauis B nepkaBi CTOCOBHO OKYIOBaHHX TepI/ITopiﬁ
TNPOJIOBXKYE YCKIaAHIOBaTUCs. MacmrabHicTs cutyanii Bkasye Ha ii
3HA4YEHHS B KOHTEKCTI SIK TPOMaJIChKOi1 Oe3IeKH, TaK i Aep>KaBHOI, a
He peam3zauii sAKoi-HeOynp HporpaMy  JIOKAIBHOIO  BIUIMBY.
Bes3sanepeunum € (akt, Mo aHali30BaHId MOBEIHIN NpUTaMaHHA
CycIliTbHa HeOe3IeKka, SIK aHTHCOIlialbHa CYTHICTh 1 SKiCTh BUMHKIB
TIIEBHOTO poxy, T'OJIOBHUI KpMTepiﬁ 3BE€JICHHSA 3aKOHOJaBIIEM 10
paHry KpI/IMlHaHLHO KapaHoi noBeninku. OKpiM  CoIiaTbHOT
3YMOBJICHOCTI KpuMiHami3amii IbOro IisSHHSA, BapTO aKLEHTYBaTH
yBary i Ha MOJITUYHIN JOUIJIBHOCTI TAKOTO KPOKY.

CorrionoTivyHI OMUTYBaHHSI, a TAKOXK aHANTI3 CIIIY01 Ta CyI0BOL
NPAKTHKA  CBIJYUTb, LI0 CTPYKTypa Ta [JMHAMiKa 3a3HAYCHUX
3JI0YHMHIB 3pOCTaE. 3a(1)1I<COBaH0 BHII4JIKK 030POEHHX NPOPHUBIB 13
THUMYacoBO  OKYNOBaHOi  Teputopii  VKpaiHM  Takox i3
BUKOPUCTaHHSM aBToTpancnopty. Llle Oinbin HeGe3neuyHnM € Te, mo
el BHI 3J04YMHY BYHMHSAIOTH TaKOX HEMOBHOMNITHI. OpHi€l0 3
BaXJIUBUX TNPHYUH, IO MOPOKYIOTH 3POCTaHHS KIJIBKOCTI TaKhX
3JI0YMHIB, € HEJOCKOHAJE 3aKOHOAABCTBO, AK€ y ACSKHUX BUIAIKaX
3aHA/ITO JIOSUTLHE.

KpuminanmicTiB miKaBiATh HE JUIIE MUTAHHS 3yMOBJIEHOCTI
MPUAHATTS KOHKPETHOT KPUMIHAIBHO-TIPABOBOI HOPMH, a U SIKICTh
3aKOHOJABUOi KOHCTPYKLil, HIO 3HAYHOIO MIpOI0 BH3HAYaTHUME
eeKTHBHICTH ii peanizawii Ha TPaKTHLI.

Taka penakiiis HOpMA MOXKE CTBOPUTH 3HAYHI TPYIHOLI JJIs
ciiguoi Ta Cy0BOi MPAKTUKH y KOHTEKCTI BH3HAYEHHS HOHATTS Ta
IOPHIMYHNX O3HAK TNOPYLICHHS MOPAIKY B"1'3)1y HAa THMYacOBO
OKYIIOBaHY TepI/ITOpIIO Ykpainu ta Bui3ay 3 Hei. Takum qiHOM, ciijg
MoKa3aTh JUCKYCIHI TO3UIN Ta NDISIXM iX BHUPINICHHS, a OTXKe
BUpILLIEHHSI TOTPeOYIOTh i MUTaHHS MO0 KBami(ikalii mopymeHHs
NOpSAKY B’i37y Ha TUMYAcOBO OKYIIOBaHY TEpUTOpPiI0 YKpaiHu Ta
BUI31y 3 HEl.
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BigcyTHICTP HaleXHOTO OMpalioBaHHS CHIPHUX MUTaHb
1010 3a3Ha4eHOI MpobJIeMH Y NOKTPHUHI KPUMIHAJIBFHOTO MpaBa, a
TaK0 HEOOXiHICTh ONANBIIOTO BIIOCKOHAJICHHS KPUMiHAILHOTO
3aKOHOJIAaBCTBA  IUISIXOM  BHECEHHS KOHKPETHHX  HAyKOBO
OOTPYHTOBAHUX MPOIMO3UIliIH 3yMOBWIM HEOOXIHICTH HAYKOBOTO
JOCIIKECHHS.

Oco0nMBOTO 3HAYCHHS HAOyBa€ JOCIIKEHHS MUTAHHS 111010
MOPYIICHHS TIOPSIKY B’i3My HA THMYAacOBO OKYIIOBaHY TEPUTOPIIO
VYkpainu Ta BUi3My 3 Hel B yMOBaX COIIaJIbHO-TIONITHYHOI CHUTYaIlii,
IO CKJIAJIACs Y HaIlill AeprKaBi.

Bkazana Tema mpakTUYHO HE po3poliieHa B Cy4YacHHX
HAyYKOBMX TIpalsix, O BKazye Ha moTpedy B NpPOBEICHHI
KOMIUIEKCHOTO. Take JOCIiKEeHHSI AaCTh 3MOTY KOHIENTYaJbHO Ta
KOMIUICKCHO BWUBYMTH TIMTaHHS 3’ICyBaTH OCHOBHI  €Tamu
repioau3aliii po3BUTKY BiAMOBITATFHOCTI 32 3a3Hau€HE CYCIIITBHO
HeOe3neuHe isSTHHS, PO3KPUTH OO €KTHBHI Ta CyO’€KTHBHI O3HAKH
MOPYIICHHS TOPSAKY B’i3My HA THMYacOBO OKYIOBaHY TEPUTOPIIO
YkpaiHu Ta BHWi3My 3 Hei, a TakOX NHTaHHSA KBamidikamii Ta
MOKapaHHs 332 BUNHCHHS 3a3HAYCHOTO 3JI0UHHY.

Taki KOHIENTyalnbHI TOJOXKEHHS IOCTIKEHHsS 30ararsirb
HayKy KPHUMIHaJIBHOTO TIpaBa i KpUMiHaJIbHE 3aKOHOJABCTBO Ta B
KOMIUIEKCi CTaHyTh BUPILIEHHSM HAYKOBOi MpoOJeMH, M0 MaTHMe
Ba)KJTUBE 3HAYCHHS JUTS PO30YI0BH IIPABOBOI JepiKaBH.
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Hununenrxo 1. B. — mpoBigHWiI HaYKOBHUH
CHiBPOOITHUK BiALTY HAYKOBO-METOAUYHOTO
3a0e3MeueHHs]  y4yacTi  OPOKypopiB y
KpUMIHATBHOMY TIpOBajpKeHHI Hartioramsaol
axkajeMii IpoKypaTypH YKpaiHu

BAKJIMBICTD YCTAHOBJIEHHA METH SIK O3HAKH
CYB’EKTUBHOI CTOPOHU CAMOIIPABCTBA

[IpaBunpHa KpHUMiHANBHO-TIPABOBAa KBali(ikamist CyCIiIBHO
HeOE3MeYHOro MisiHHS 3aJIe)KUTh Bil YIiTKOTO PO3YMIHHS O3HAK
CKIIany 3j7104nHy. Bru3HadeHi B mucmosumii cT. 356 KpumiHaibHOTO
kogekcy (KK) VYkpainm o3Haku ckiafy caMONpaBCTBa 4YacTo He
JIAI0Th 3MOTH BIZIPI3HUTH IICH 3JIOYMH BiJ Jeskux iHmuX. Tak, He €
KOHKPETH30BaHUM MiSHHA SK O3HaKa 00 €KTUBHOI CTOPOHM CKIamy
camomnpaBcTBa. [i BifoOpakeHO B HOPMI sIK «OyIb-aKi Aii». Bunukae
3alMATaHHS: YAM caMe BJIacHe I Aii BiAPI3HAIOTHCS Bif AiM Mg dac
nopyuieHHs: HemotopkaHocTi skutina (cr. 162 KK VYkpainm) um
YMHCHOMY 3HHINEHHI YW TMOMKOMKEeHHI MaitHa (cT. 194 KK
VYkpainn)? OpmHak MH HE MaeMO TIiJICTaB BIAMOBIATHCS Bij
BU3HAYEHHS CYCHUIFHO HEOE3EeYHOTO CaMONPAaBHOTO MisIHHS SIK
«BUYMHCHHS OyIb-SKMX Aii» BCyneped yCTAaHOBICHOMY 3aKOHOM
TNOPSIAKY, OCKUIBKH, sK IOKa3ye MPAaKTHUKa, CIOCOOM BYMHCHHS
CaMONPaBCTBA € PI3HOMaHITHUMH.

Sxmo mim uac kBamidikamii TOCTAlOTh CXOXI TNUTaHHA
PO3MEXYBaHHSI CAMONPABCTBA 3 1HIIUMU 3JI0YMHAMH, TO BU3HAYAIBHUI
BIUIMB Ha OCTAaTOYHE PIiIIEHHS MPaBO3acTOCyBaya MOBHHHA MaTH MeTa
SIK O3HAaKa Cy0’ €KTHBHOI CTOPOHHM CKJIaAy 3I0YHHY.

Ci0BO «MeTay», € 3al03MYEHHSM 3 JATUHCHKOI MOBH (m3ta —
minb, Mexa) [1, c. 447]. Ilcuxonoru BHU3HAYAIOTh METy SIK TOU
MOTHBAIIHHO-CITIOHYKaJIbHUIM 3MICT CBIJIOMOCTI, IO CHPUAMAETHCS
JIIOJIMHOIO K Oe3nocepe/Hiid 1 HalOIMmKIui OYiKyBaHHUH pe3yybTaT
il misuteHOCTI [2, ¢. 465]. MeTta — ne Te, 4oro ocoda HamMaraeThes
OCSTHYTH, 3100yTH, 10 9oro npsamye [3, c. 236]. To6To meTa mosnsrae
B OakaHOMY pe3yJibTaTi Ta BTUIIOETHCS B 00 €KTUBHUX 00OCTaBHHAX
(HacmiIKax JisTHHS).

KpumiHamicTd BU3HAIOTh METOIO KiHIEBUH (TIPOMIXKHHK)
pe3yabTaT, A0 SIKOrO MparHe BUHHUN, BUMHSIIOUYH 37I04MH [4, ¢. 165].
B merti BinoOpaxeHO 00’€KTHBHI CTOPOHM 3JIOYHMHIB, O3HAKH SIKUX
OTIFICaH1 B AWCIIO3MITIAX CTaTeH KpUMiHAIBHOTO 3aKOHY [5, ¢. 57].
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BaxJIMBO BCTAaHOBHTH TPU3HAYEHHS METH SIK O3HAKU
Cy0’ €KTUBHOT CTOPOHH CKJIany 3JI0YHHY. JlakoniuHo
oxapakTepu3yBaB 1t0 pizHuLio A. B. CaBueHko, sSIKMil 3a3HAYMB, IO
MOTHB Ja€ BIINOBiIh HAa NMHUTaHHSA «YOMY BUMHSETHCS 3JI0UUH?Y, a
MeTa Ha Take «3apay 4oro BiH BUMHIETHCA?» [5, c. 25].

HopmatrBHa BKa3ziBka Ha MeTy SIK O0OB’S3KOBY O3HAKy CKIIAIy
37I0YMHY 4YacTo Tparuisierbes B HopMax OcobmmBoi wactmam KK
VYxpaian. Lle Moxyrs Oytr kBamidikoBaHi CKIaAH 3TOYMHIB, O3HAKH
AKHX 3aKpiIUIeHo, Hanpukiam, y 4.2 cT. 110% m. 9 . 2 cr. 115, 4. 3
cT. 144, 9. 4 ct. 157, 4. 3 ct. 262, 4. 4 ct. 298 KK VYKpainu, Ta nmpocti —
g, 1cr. 109, 4. 1 cr. 1102 cr. 113, 4. 1 ct. 144, 4. 1 1. 147, 4. 1 cT. 187,
4. 1 ct. 205, u. 1 ct. 255, ct. 295 KK VYkpainu Tomo.

MotuBH 1 MeTa TOTO YM IHIIOTO 3JI0YMHY BKa3yIOThCS B
mucniosunii Hopmu KK Ykpainu He 3aBxkau, a Juiile Toi, KOJH BOHU
€ crnenianbHuMu. Huai B amcmosumii cr. 356 KK VYkpainm Taka
BKa3iBKa BIJICYyTHS, IO BBaXAEMO HEIOJIKOM HOPMH. 3JIOUHHEIIb,
SIKU BUMHSE CaMOIIPABCTBO, MOXe OakaTé abo CBIJOMO JTOITYyCKaTH
HACTaHHS 3HAYHOI MaTepiabHOI IIKOJH, 3HAYHOTO MOPYIICHHS MPaB
IHIINX YYacHWKIB CYCHUIBHUX BIJHOCHH, TMpoTe CyO’€KT He
MEPECITiIye METH 11010, HATTPUKIIA, 3aMOISIHHS [IIKOJX aBTOPUTETY
nepkaBu. Meta Moxke OyTH CHpsMOBaHAa Ha BIJHOBJICHHS CBOIO
niiicHoro abo ysIBHOTO MpaBa, sike 0c00a BBAXKAE MOPYIICHNUM.

Sk ke BCTAaHOBHUTH METY 3JIOYHMHL, SIKUM IMOBIPHO BUMHUB
CaMOIIPaBCTBO a00 IHIIWH, CHEliaJibHUI BIJHOCHO CaMOIPaBCTBa
3n04rH? BCTaHOBIIEHHS MOTHBY Ta METH B KO)KHOMY KOHKPETHOMY
BUMAJIKy BUMHEHHS 3JI0YMHY Ma€ I'PYHTYBATHCS HA MEBHUX JJOKA3aX.
He wmoxna ne moromutuck 3 A. Il llepemetrom y TOMy, M0
MPUHUHUIIOBUM METOAOJIOTIYHUM HHUTAHHSIM JOKa3yBaHHS MOTHUBY i
METH 3JIOYMHY € 3HaHHA 3aKOHOMIPHOCTEH iX 30BHILIHBOTO
mposBy [6, ¢. 58]. To6To0 06’€KTMBHHM YHHOM M€Ta MOKE OyTH
BHpa)X€HA B HACHTiJKaX MisHHA. TakKUM YMHOM, IO KOPEJSIs Mix
00’€KTUBHUMHU TPOSIBAMH TOBEJIHKH 3JIOYUHIS Ta CYO €KTUBHHM
CTaBJICHHSAM OCOOW 10 3JI0YMHY Ma€ OYTH 3arajbHUM MiATPYHTIM
JUIsl BipHOT KBasiikaii cycnibHO HeOe3MeuHuX JTisHb.

OO’eKTHBHI O3HaKM CKJIaay »3J04YHMHY, BigoOpakeHi B
JCIIO3MINII  KPUMIHAJIBHO-TIPABOBOI  HOPMH, MOXYTh JIaBaTH
ySIBICHHA NP0 HOro cy0’eKTWBHI O3Haku 1 HaBmakd. OcoOIuBO
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BEJIMKA BIPOTIAHICTH 1€ MPOCTESKHUTH € B 3JIOYMHAX 3 MaTepialbHIM
CKJIaIoM, Jie, Maro4d iH(OpMAII0 MPO HACHIIKHA 3JI0YHHY, JIETKO
BCTAHOBUTU JilicHYy MeTy 3mounHIs. CaMOnmpaBCTBO —TaKOX
HAJIEKUTh 10 TaKuX 37104uHIB. Hampukiaz, ysSBiMO CHTYyaIlit0, KOIH
OIWH 31 CIIBBJIACHUKIB >KUTIOBOTO OYAMHKY OOMEXY€e IHIIOMY
JOCTYI A0 KHUTJIa 3 METOI0 3aXHCTHTH MEBHE OCOOHCTE MPaBo, sKe
BiH BBa)XKa€ MOPYIICHUM, BUCYBalOYM THM CaMHM TPETEeH3ii HA Bech
OynuHOK Oe3 IOTpPUMAaHHS BCTAaHOBJICHOTO IOPSAKY OCIIOPIOBAHHSL.
HasBHI HacmiAKY y BUTTISAL 3HAYHOT IKOJH, a came (PaKTHIHOI BTpaTH
0c000r0 cBOTO )HUTia. Hacminku — 1e Hainepiie, 1o cTae BiJioMo, a
BIKE MTOTIM CITiTYMiA 3°SICOBY€ Y BHHHOTO HOTO METY YH MOTHBH.

TunoBumMu € BUIAAKK CAaMOIPABCTBA, KOJHW BHHHHUU
JMOOMBAETHCS BiTHOBIEHHS MIHCHOTO TpaBa, TOOTO CIPaBEIITUBOCTI
BiTHOCHO cebe. B Takmx cuTyamisix Moxke BUHUKHYTH OCOOJIMBHI
CTaH MOTHBAIii 0cOOH, TOOTO TOEAHAHHS MOTHUBY Ta METH, SIKI HE €
37I0YMHHUMH, OJJHAK BUMHEHI Y HEMPaBOMipHHH CIIOCi0.

Mety  camompaBcTBa ~ MOXHA  IO3HAYaTH  TIEBHOIO
y3aranpHIOIU0 Aedinimiero B «3mificHeHHs cBoro nicHoro abo
nepeadadyBaHoro mpaBa». SKmio AIHCHUM € 3aKOHHE MpaBo,
HaJIeKHE 0co0i, TO mepexbadyBaHe MNpaBO € YSIBHUM. Buenwuit
B. O. /lem’siHeHKO BBakae Tepe/0ayyBaHe IIPaBO TaKUM, IO
«3YMOBJIIOE CIIPHUHHATTS 0COOOI0 i, SIK TaKuX, IO CIPSIMOBaHI Ha
peamizamito CBOIX 3aKOHHMX MAalHOBHX IIpaB, 3AIHCHIOBAaHHX
BCyIeped yCTaHOBJICHOMY 3aKOHOM a00 1HITUM HOPMAaTUBHUM aKTOM
nopsiaky» [7, c. 164]. YV 11boMy KOHTEKCTI MOXKe MTHCS HE JIHILIE PO
MaifHOBI mpaBa, a i Oyb-sIKi 1HIII.

OTxe, BBaKaemo, IO caMa 1o co0i MeTa CaMOIpPaBCTBa
(BiIHOBNIECHHS YM 3aXHMCT MOPYIIEHOTO IpaBa) HIYOro 3J0YMHHOIO i
CYCIIJIbHO HEOE3MeuHOro B o0l He MICTHUTh. JlocsarTy ii MOXKHA 1 B
3akoHHMH cnoci6. Ilpore Hepigko BoHa TMoO€AHaHA caMe 3i
3JI0YMHHUM CTIOCO0OM ii mocarHeHHs. s yHUKHEHHS TOMHJIOK iz
yac kBajidikaiii aediHilis camonpaBcTBa, BimoOpakeHa B
JUCTIO3UIII HOpPMH, Ma€ 3a3HATH 3MiH B YacTHHI IOSBU B HIH
BKa3iBKM Ha OO0OB’SI3KOBY METY «peaiizanii cBoro JificHoro abo
nepeadadyBaHOro TMpaBa 4YHM MpaBa iHIIOI o0cobu BCymeped
YCTaHOBJICHOMY 3aKOHOM TMOPSIIKY».
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Ceéob600a €. 0. — xanauaaT OPUIAIHUX
HayK,  JOIEHT, JOLEHT  Kadeapu
KPUMIHATICTHYHHUX €KCIIEPTH3 HaBYAIbHO-
HaykoBoro iHctutyty Ne 2 HamionansHOT
akazeMii BHYTPIIIHIX CIIpaB

CYAOBO-ITIOYEPKO3HABYA EKCIIEPTHU3A:
CYYACHI MOKJIMBOCTI TA TPOBJIEMHI IMTAHHA

[Tix wac poscimiyBaHHs 3JI0YUHIB, & TAKOX PO3IISAY CyAaMu
KpUMiHAIBHUX NPOBA/DKEHb PEUOBUMH JI0OKa3aMH BUCTYNAIOTh Pi3HI
JOKYMEHTH 3 PYKOITMCHUMHM TEKCTaMH, JOCIKYIOUN Ki He0O0XiIHO
BCTAaHOBHUTH JIaHi II0JI0 OCOOM 1X aBTOpa Ta BUKOHABI 33 O3HAKAMU
MUCEMHOTO0 MOBJIEHHA 1 Tmouyepky. HeoOxigHicTe y Takux
JOCII/DKEHHSIX BHHUKAE y pasi morpedu imeHTHdikamii KOHKpeTHOT
0co0u, TPOBEACHHS PO3IIYKY a00 3MEHIIICHHS KOJia 0Ci0, cepes SKux
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JOLITBHO ITYKaTH 3JI0YUHIS YH iHIIY 0c00Yy — PaKTUIHOTO aBTOpa i
BHUKOHABLISI PyKOIIUCHOTO JJOKYMEHTA.

Bararopiunuii poO3BUTOK CYJOBOTO MOYEPKO3HABCTBA — L&
MpoIleC HAyKOBOTO JOCTI/DKEHHS 3aKOHOMIPHOCTEH MHChMa Ta
noyepky Ha 0a3i pi3HHX Tanxy3eil HayKu i yAOCKOHAJIEHHS METOANKU
CYZOBO-IIOYEPKO3HABUOI EKCIIEPTH3H.

CydacHe cyloBe TIOYEPKO3HABCTBO € BHCOKOPO3BHHEHOIO
MIPEZIMETHOIO Tay33l0 TEOpil CyJOBOi EKCIIEPTH3H 1 KPUMIHATICTHKH.
XapakTepHUM [JJI1 HBOTO € TIOJAJbIINK aKTUBHMHA PO3BUTOK
TEOPETUYHMX 3aca]] CYJ0BOTO MOYEPKO3HABCTBA; EKCTICPUMEHTAIBHUX
PO3pO0OK; y3araJibHEHb EKCHEPTHOI MPAKTHKH; yIOCKOHAICHHS
HasBHHX 1 CTBOPEHHSI HOBHX, OLTBII €(DEKTUBHUX METOMIB €KCIIEPTHOTO
JOCITiIKEHHSI TIOYEPKY.

JeskuM  OKpeMHM  aclieKTaM  BHUKOPHUCTAHHS  CYIIOBO-
MOYEPKO3HABUMX EKCIEePTU3 Y JOKAa3yBaHHI Oyilo MPUAICHO yBary B
mpamsx — BITYM3HSHMX  Ta  3aKOpIOHHMX  BYEHHMX,  30KpeMa
JI. €. Apouikepa, M. €. bormap, A. I. Binbepra, H. I. Kiiumenko,
3. O. KoBasnbuyk, B. B. JIumtoBceKoTO, L. M. Moxap,
3. C. Menenegrcekoi, I'. M. Haaropuoro, B.®. Opnogoi, T. B. OpoBoi,
T. M. ®enopenxko, 1. 5. ®pigmana, C. A. [lunieHrok Ta iH.

Po3BUTOK TEOpeTMUHUX 3acaj CyJOBOTO MOYEPKO3HABCTBA Y
Cy4acHHUM mepiofi O3HAaMEHyBaBCS: PpO3POOJIEHHSIM OCHOBHHUX
MOJIOKEHb BUCHHS TMPO TMPOIEC EKCIEePTHOrO JIOCTIKCHHS SIK
KOMIIOHEHT TMpeJMeTa CYIOBOrO IOYePKO3HABCTBA (KOMILICKCHI
METOANKH BUPILLIEHHS CYZOBO-TIOYEPKO3HABUMX 3aBJlaHb,
TEOPETUYHI MpPOOJEMH OI[IHKM O3HaK TOMIO); CTBOpPEHHSIM
NOHATIiHOTO amapary B raimy3i Teopii # NpPakTUKH CyIOOBO-
MMOYEPKO3HABYOT  EKCIEePTU3H (CITOBHMK OCHOBHHX TeleHlB)
(bopMyn}oBaHH;IM OCHOB MAaTeMaTHYHOIO MOJENIOBaHHS 1 3acan
aBTOMATH3ALIi] Y Tally3i Cy/l0BO-TI0YEPKO3HABYOI EKCIICPTU3H (TEOpist
1 IpakTUKa MaTeMaTHYHOTO MOJIENIOBAaHHS, eKcneme MpOTpamH,
CHCTEMH); PO3POOKOI0 OCHOBHHUX IIOJIOXKEHb TEOpii Ta METOAUKU
CY/IOBO-ITOYEPKO3HABYOI AIarHOCTHKH [2, ¢. 10-12].

CyuacHe cyoBe MOYEpKO3HABCTBO B YKpaiHi IPYHTY€ThCS Ha
MOTYXKHIM TeOopeTH4Hid Ta MeTOAWYHiKM 0a3i. 3araibHa METOJHKA
NOYCPKO3HABYOI  CKCICPTU3H ~OXOIUIIOE  IPOLEAYPH Ta CXeMH
BUDILICHHS IICHTH(IKALIAHAX, NiarHOCTHYHUX i KiracHikarifHuX
3aBJaHb, a TaKOX IIOJIOKEHHSA, SKI CTOCYIOThCS XapaKTEePHUCTHK
MMOYEPKOBUX 00’€KTIB (PYKOMHCHHUX TEKCTIB, 3amKCiB, IIiIITUCIB),
ocobimuBocTel iX GopMyBaHHS 1 (PYHKIIOHYBaHHS, iX BIaCTUBOCTEH
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Ta o3HaK. Jlo CKuagy 3araipHOi METONMKH IOYCPKO3HABYOI
eKCHEepTH3M  HajJeXaTb  METOOM, METOOUKM 1  METOAWYHI
peKOMeHalii, PO3pO0JICHI IS BUPIIICHHS THUIIOBUX Ta OKPEMHX
3aBJaHb I0OJI0 TEBHUX 00 €KTIB JOCHIHKEHHS 3aJI€KHO Bif iX BUY,
o0csry rpagiuHoro marepialy y HHX, CTYIEeHS BUPOOJICHOCTI, YMOB
BUKOHAHHSI TOLLIO.

InenTudikaniiiHi 3aBAaHHS CTAHOBJIATH OCHOBHHUE 00CAT mif
4ac MPOBEICHHS CYI0BO-II0YCPKO3HABYOI CKCIICPTH3H. Ix BUPILICHHS
nepembadae: BCTaHOBIEHHS (akTiB HasBHOCTI ab0 BiICYTHOCTI
TOTOKHOCTI KOHKPETHOTO BHKOHABIISl PYKOIMCHOTO TEKCTY, 3aIHCy
abo mianucy; BUKOHAHHS OJHIEI0 M Ti€l0 camor abo pi3HUMH
ocobaMM JEKITBKOX TEKCTiB (3ammciB) abo MiANUCIB OKpPEeMHUX
(parMeHTiB TEKCTy, TEKCTy 1 KOPOTKOIO 3amucCy (IOMHCKH), Y
JesIKMX ~BHIAAKaX, KOJMM TIAMUC Mae TMepeBaXHO OyKBEHY
TPAHCKPHIILIIO — TEKCTY (3aMKCY 1 MiAIuCy).

)j[larHocmqm JIOCIL/UKCHHSL Y CYNOBOMY IOYCPKO3HABCTBI
HUHI € caMOCTiHHMM HampsiMoM. Bike po3po0iieHO OCHOBHI
MOJIOXKEHHS CyJIOBO-IIOYEPKO3HABUOI I1arHOCTHKM, BHU3HAYEHI XHS
CyThb 1 MicHe Yy CHCTeMi 3aBJaHb CYJOBO-TIOYEPKO3HABUOL
excnepTu3n. MOXKIHMBICTE BHUPILIEHHS MIalrHOCTUYHUX 3aBJaHb
CKCIIEPUMMEHTAILHO JIOBEJIcHA Ha HU3I[l I[OYEPKOBUX 00 €KTIB
(PyKOIIMCHUX TEKCTaxX BEJIMKOTO W CEepeqHBbOr0 00Csry, 3a BHCOKOI
BUPOOJIEHOCTI MOYEPKY, mimucax — TOMIO). Bupimenns
JIarHOCTHYHHX 3aBJaHb CHPSMOBAaHO Ha BU3HAYEHHS YMOB, y SIKHUX
BUKOHYBABCS JIOCHIJ[)KYBaHUI TOYEPKOBUH OO0 €KT — PYKOIUCHHIMA
TEKCT, 3amuc abo mianuc. MOXIIMBICTh BUPILICHHS TaKUX 3aBJaHb
3aJ©KUTh  BiJ CTYNCHS MpPOSBY JIarHOCTHYHMX O3HAaK Y
JIOCIIIKyBaHOMY IIOYEPKOBOMY 00’€KTi, HasBHOCTI ab0 BIIICYTHOCTI
MOPIBHSUIBHOIO ~ MaTepially, HOro fKOCTi, BiZOMOCTEH Tpo
0COOMCTICTh Mepe10auyBaHOT0 BUKOHABIISA Ta OGCTaBI/IHI/I HaHECCHHS
MOYEPKOBOI0 00’ €KTA.

KﬂaCHq)iKaLliﬁHi 3aBJAHHSA I[OB’S3aHI 3  BCTAHOBJIEHHSAM
HaJIGKHOCTI TMOYEPKY BHKOHABILA JO TPYIH TOYePKIB, HPUTAMAHHIX
ocobam TmeBHOI cTari, BiKy a00 TWIy MOYEpKiB BIAMOBIZHO 10
NPUIHHATOI HaykoBoi Kiacugikamii (BHCOKO- 4YM MaJlOBHPOOJIeHI, 3
JOCKOHAJIOI0 a00 HEJIOCKOHAJIOI CUCTEMOI0 DpyxXiB). Y Mexax
Kiacu(iKalifHOrO 3aBIaHHS TaKOX MOXYTh 6yT1/1 BCTaHOBJIEHI
IIMTAHHS PO CXOXKICTH HOYCPKIB (ILAMKCIB), IPUAATHICTH IOYCPKOBOIO
00’exta ay1s ineHTrdikariinoro gocmimkenss [ 1, c. 20-21].
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Hespaxkatoum Ha  HasgBHY  3aralbHONPUUHATY  HYITKY
Knacudikamio 3aBJaHb MOYePKO3HABUOT eKCIePTH3H
(imentuikamniiina, niarHocTHYHa Ta KiacudikamiiiHa), CbOrOAHI y
KOHKPETHHX eKCIIEPTHUX CHTYyalisiX pO3MEXYBaTH LI 3aBJaHHS
JOCUTh CKIAJAHO Ta Yy 0araTboX BHMAAKaxX IIOYEPKO3HABYE
JOCHIDKEHHsI Ma€ iHTerpaliiHuil (Hampukiaa, MpH AOCHIIKEHHI
3MIHEHUX MOYEPKOBUX 00’€eKTIB € CYMIIIICHHS ijgen
ineHTU(IKaIifHOTO Ta JIarHOCTUYHOTO 3aBlaHb), a I1HOMII
KOMIUTEKCHHA XapakTep (BCTAHOBJCHHS BHKOHABII ITiJIITHCIB,
BHKOHAHUX MUITXOM TEXHIYHOT MiIPOOKHU TOIIO).

Hdus  cydacHOro mepiomy pO3BUTKY Teopii CyIOBOTO
MOYEPKO3HABCTBA XapaKTEPHUM € IHTCHCHUBHE IPOHHKHEHHS B
JOCTIDKEHHS MTOYePKy MaTeMaTHIHUX METOIB, TOOTO BigOyBaeThCs
mporec MaTeMaTu3alii Hayku. BrpoBajpkeHHS MaTeMaTHYHHX
METOIIB Ui BHpINICHHS IOYEPKO3HABUMX 3aBJaHb JOIOMAarae
00’€KTHUBYBAaTH TMPOIEC CKCIEPTHOTO JOCTiKeHHs. Baxnupuii
HaTpsM Y PO3BHUTKY CYAOBOTO IMMOYEPKO3HABCTBA — 1€ BUKOPUCTAHHS
y  CYIOBO-TIOYEPKO3HABYMX  JIOCIIDKEHHSIX  IHCTPYMEHTAIbHUX
3ac00iB 1 IXHI aBTOMaTH3aLis.

Bucokwuii piBeHb PO3BHTKY CYIOBOTO ITOYEPKO3HABCTBA HE
O3HaYae, M0 BXe He iCHye MmpobieM, siKi TOTpeOyIOTh PO3B’A3aHHS.
Ix poss’sizannst Oyje CHpUATH TIOAANBIIOMY YAOCKOHAJEHHIO SK
TEOPETHYHUX 3acaj] CyIOBOTO IMOYEPKO3HABCTBA, TaK 1 NPAKTUKH
CYIOBO-TIOYEPKO3HaBUOi ekcrepTu3u. OLiHIOIYM CTaH CyAOBOIO
MOYEePKO3HABCTBA, HOr0 HE MOKHA Ha3BaTH 3acCTiHHUM, TOMY MIO
aKTWUBHI CIPpOOW pPO3BMBATH HOTrO 3arajbHi Ta OKpPEMi HampsSMu
MOCTIHHO 3IIMCHIOIOTHCS; KOJO HHTaHb IMOCTIHHO PO3MIUPIOETHCS
3aBISKH TEOPETHYHHM Ta EKCIIEPUMEHTAJIBHUM JOCTIDKEHHAM Yy
rajgysi CyJOBOTO IOYEPKO3HABCTBA. llepClEKTUBHUMH HampsMaMH
JOCTIKEHb Y cdepi CyJI0BOro MO4YepPKO3HABCTBA € yIOCKOHAICHHS
HAsIBHUX Ta PO3pPOOJICHHSI HOBUX METOJWK JIOCIIKEHHS; CTBOPEHHS
EKCTIEPTHUX CUCTEM, Ki 0a3yIOThCsl HA METOJ]aX EKCIIEPTHUX OIIHOK,
JUIs BUpIIMIEHHS JIarHOCTHYHHUX Ta IHTETPAlliiHUX 3aBJaHb B
MMOYEPKOBUX OO’€KTIB, BHKOHAHWX Yy HE3BUYHHX YyMOBax;
PO3pOOIIEHHS METO/IiB, 3aCHOBAaHUX HA KOMIUIEKCHOMY BUKOPUCTaHHI
CHelialbHUX 3HaHb CYJIOBOTO TIOYEPKO3HABCTBA Ta CYMIKHUX
eKCIIepTHHX Tay3ei [3, c. 382-383].
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Cumonenko H.O. — 3100yBay  Kadenpu
KPUMIHAJIbHO-IPABOBUX JIMCLMIUIH (DaKysIbTeTy
Ne 2 HarrionasibHOT akaieMil BHYTPIIIHIX CIIPaB

HONEPEIKEHHSA TA TIPOPLIIAKTUKA
CEKCYAJIBHOI'O HACWJIBCTBA B CIM’T

Tpuanuii yac npo6neMy CEKCYabHOTO HACHITECTBA B cimM’i
PO3IIISIANH SIK TIPEPOTaTUBY CTIMKHUX TPaAHIIiiA, TOMY BOHA 3aJIHIIIaIacs
no3a cgeporo MpaBOBOTO peryiroBaHHs. JlepkaBi Ta CyCHiIBCTBY He
OyJl0 J03BOJIEHO BTPYYATHCS B CIMEWHI BIJHOCWHH, aJpKE paHilie Iie
BBa)KAJIM TIOPYIICHHSIM IPUBATHOTO XUTTsI. OJTHAK aKTHBICTH KiHOYOTO
PYXy BIICTOSUTM BIIAaCHY TMO3WINIO, BHACHiMOK dYoro 15 mucromama
2001 poxy Oyno mpuitHaTo 3akoH Ykpainu «lIpo mnonepemxeHHs
HACWIIbCTBA B CIM’1», Jié TEPMIH «CEKCyallbHE HACHIILCTBO B CIM’T»
3aKpIIUICHO SK MPOTHIIPABHE TIOCSATaHHS OJTHOTO WICHA CiM’1 Ha CTaTeBY
HEIOTOPKAHHICTh I1HIIOrO WieHa ciM’i Toro. 30Kpema, MIEThCs Ipo:
IPEMYC JKIHKH 110 CEKCYalbHUX 3HOCHH 3 YOJOBIKOM Ta/a0o iHIIMME
JIFOABMHM TPOTH i BOMI; HpUMyC J0 OoicHHX a0o CaIMCTCHKIX
CTaTeBUX 3HOCHH 1 3aCTOCYBaHHS TIPEIMETIB Uil €l MeTH;
3aCTOCYBaHHSI MTOIPO3U HACHJIBLCTBOM IS IIPUMYCY JKIHKH 200 YOJI0BIKa
JI0 3TOJTH Ha CEKCYaJIbHHI 3B 130K TOIIO.

AHam3 CyJ0BOI NPaKTUKH MIATBEPIPKYE, 110 CIMEHHMI
CEeKCyalIbHUN HACHJIBHUK MOXKE O0paTH >KepTBOIO Oyab-KOoro 3
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WIEHIB CiM’i, aje MepeBakKHO >KePTBAMH CTalOTh NIPYKWHH 1 JITH.
OTXe, IPO CKOEHHS HACWILHUIIBKUX CTATCBUX 3JI0UYMHIB YOJIOBIKAMU
BIIHOCHO CBOiX JpPYXHH BIJIOMO JaBHO 1 HaW4YacTillie BOHU
BUSIBIISIIOTECS Yy 3TBAITYBaHHI, HACWILHUIIBKOMY 3aJI0BOJICHHI
CTaTeBOI MPUCTPACTI HEMPUPOIHUM CIIOCOOOM Ta MPUMYIITYBaHHI 70
BCTYIIy B CTaTE€BUH 3B’S30K.

Unenn cim’i, gki mepeOyBalOTh y U0UTIO0I, 3a BUMHEHHS
CEKCYaJIbHOTO HacWJIbCTBa MiAIATaloTh KpUMIiHATbHIN
BiZMOBimanmbpHOCTI 3a cT. 152—154 KpuminaneHOTO KOJIEKCY Y KpaiHu.
TakuM YMHOM, BUYMHEHHS OJJHHM i3 TOJPY}¥OKS CTATCBOTO 3JI0YMHY
CTOCOBHO IHIIIOTO BBAKAIOTh CEKCyaJbHUM HACHIBCTBOM Yy CiM’1,
ToMy IO mepeOyBaHHS y HUTOOI HE MOXKe OYyTH MiACTaBOIO IS
00OMEXEHHS IIPaBa Ha CTaTeBY CBOOOY.

JlocuTh TOIIMPEHOIO Ccepell TPOMAASH € JyMKa, IO MiX
MOAPYXOKSIM HE MOXKE MaTH MICIIe CEKCyalbHE HACHILCTBO. Taka
MO3HUIIISI € TMOMMIIKOBOIO, OCKITBKH BHM3HAHHS IMEBHMX il TaKMMH,
0 MaloTh O3HAKU CEKCYaJbHOT'O HACHIILCTBA HE 3aJICKHUTHh Bil
BIIHOCHH, sIKi OyJiM MIDXK J>KEPTBOIO Ta IPABOMOPYIIHUKOM abo
MOTIePETHBO1 TIOBEIHKY ITOTEPITiI0i 0COOH.

OTxe, )KiHKa, SKa 3a3HaNIa CEKCYaTbHOT0 HACHIIBCTBA Y HITI001
MMOBMHHA 3BEpHYTUCS JO opradHiB HarionanpHoi mommii 3
BiJINOBIIHOIO 3asBOI0, PE3yJIbTATOM YOrO Ma€ CTaTH BiIKPHTTS
KPUMIHAIBHOTO TpOBa/pKeHHs. Moro MeToro Oyje BCTaHOBJICHHS
BHHYBaTOCTI ocobu Ta ii mokapanHs. Ha >xanb, mpaBOOXOpOHHI
OpraHd MepeBaXXHO He KBaJli(hiKyIOTh HACWIIBHHUIIBKI Jii (CeKCyalbHe
JOMaraHHs) 4YOJIOBiKa BiJHOCHO JpPYKHHH SIK CEKCyallbHe
HAaCWJIbCTBO, a THM OUlbllle — 3TBAJITYBaHHA. B I[bOMy MoJsirae
MPUYMHA 3HAYHOI KiJIbKOCTI BOMBCTB, TSHKKUX TUIECHUX YIIKOJKCHb
Ha CIMEHHOMY IPYHTI.

BaxmvBMM YMHHHKOM IIONEPEIDKEHHS ITMX 3JI0YHHIB €
MIPEBEHTHUBHA PO00TA, AKY IMOTPIOHO MPOBOAUTHU B CiM X, € HasBHI
mpoOJeMU HACHJIBCTBA, OJHOCTATEBHX CIM X, HEIMOBHHX CIM’fX, a
TakoX, J€ JMdiTeld BUXOBYIOTb B HECIHPHUATIUBUX YMOBaX, Ha
MPHUKJIaaX TOBEIIHKA OaThKiB-HACUIIHHHUKIB.

Hns  npodinaktuku Ta yOE3MeYeHHS BiJl CEKCyaJIbHOTO
HAaCWJIIS Haj JKIHKaMHM € HEYpPsIOBi, 30KpeMa KiHOYl Oprasizarlii.
Came BOHHM MOCTalOTh IHILlIATOpaMu PO3pOOJIECHHS Ta peamizaii
porpam, CHPSIMOBaHUX Ha 3MEHIICHHS 3a3HAYEHOTO
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npaBomnopymeHHs. Oprand BiIafy TOBHHHI 3a0X0YyBaTH Ha yCix
PIBHSX CHIBIPAIIO 3 TPOMaJACEKUMHU OpraHizalisiMe, siki OOproThCs 3
HACHJUISIM HaJl iHKaMH, Ta BCTAHOBUTH aKTUBHE CIiBPOOITHUITBO 3
HUMH, HAJAI0U1 MaTepiallbHO-TEXHIYHY Ta (JiHAHCOBY MiATPUMKY.
OnHuM i3 METO/IB MONEPEKEHHS LIBOTO SIBUIIA € 00MEKEHHS
JeMOHCTpalii B KiHemaTorpagiuHuUX CTpidKax Ta BiJeONpOIyKIii
Pi3HUX BHIIB HACWJIBCTBA i aKTHBHA peaizalis Npo(iTaKTUIHNAX Ta
MPOCBITHUI[LKUX TPOTpaM cepe/ LIKOJSAPIB Ta MOJIO/.
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Cucoesa B. Il. — xauaunatr OPUIAYHUX
HayK, CTapimiuii HAayKOBUH CITiBpOOITHUK
BiJIITy OpraHizamii HayKOBO-IIOCIIiTHOI
pobotu HarionansHoi akajiemii
BHYTPIIIHIX CIIpaB

CYYACHI KPUMIHOTEHHI ®AKTOPH 3JIOYNHHOCTI
Y COEPI TOCIIOJAPCBKOI JIAJIBHOCTI

[lixBuieHHsT KiTBKOCTI 3704MHIB Yy cdepi rocmoaapcbkoi
JUSUTEHOCTI 3yMOBJIFOE HEOOXiJHICTh BHM3HAYEHHS YIiTKOI CHCTEMH
3amo0iraHHsl TaKUM 3J0YMHAM, IO PO3IMOYMHAETHCS 3 BHBYCHHS
YMHHUKIB iX JeTepMiHaiii. PHHKOBa cHcTeMa TrOCHOIapIOBAHHS
VYkpainu Mae 0coONMBOCTI, 3yMOBIIEH] 3aIUIIKaMH aJMiHiCTpaTHBHO-
KOMaH/IHOTO KEpyBaHHS Ta BIJCYTHICTIO HAJIeKHOTO JIOCBLITY
JCP)KABHOTO PETyJIIOBaHHS EKOHOMIUYHHMX TNPOLECIB Yy Cy4acHii
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EKOHOMIIl. MiX KOH'IOHKTYpOIO PHHKY Ta MOJiTHKO-TIPABOBHM
PETyIIOBaHHAM TOCIIOJAPIOBAHHS YTBOPHIIACS TPOTAJIMHA, 10 CIPHSIE
BUMHCHHIO 3I0YMHIB Yy cdepi Trocrnoaapchbkoi IisIbHOCTI  Ta
HEMOJKIIMBOCTI JICp/KaBH BYACHO pearyBaTH Ha Ll sBHLIA.

llle Ha 1OYAaTKOBOMY CTalll CTAHOBJICHHS HOBOI CHCTEMH
TOCTIOJIAPIOBAHHS CYCIIIIBCTBO BHSBHIIOCS HEMIATOTOBICHUM JI0
BTiJIEHHS| IPUHIIMIIB PUHKOBOI €KOHOMiKM. i MeXaHi3M MaB NeBHi
meponiku. Ha mymxy T. O. Ilikyns, ocobmmBocTti (dopMyBaHHS
PYUHKOBHX BITHOCHH B YKpaiHi TOPOJMIIO TaK 3BaHU KPHUMiHATLHUH
piBeHb 3a0e3neueHHss Oe3mekd MiANpueMHUANTBA. KpuMiHambHi
CTPYKTYPH OXOPOHHOTO Oi3Hecy 3’SBWJIMCA Ha PUHKY paHile, HiX
3aKOHHI MiANMPUEMCTBA, 1 TIOAEKyIH Joci GpyHKHioHywTh [1, ¢. 150].
Xoda PO3BHTOK COIIATBHO-€KOHOMIYHUX  CTPYKTYp  3aBXKAH
XapaKTepPU3yBaBCs HASBHICTIO CYNEPEYHOCTSH MK E€KOHOMIYHHUMHU
iHTepecaMu 0coOH, CyCIIIbCTBA i AepPKaBH, a TAKOXK HIIUX JCPKaB,
B yMOBax TpaHCPOpPMAaLiiHUX TMPOLECIB TaKi CyNepeyHoCTi
3arocTproloThCst. OcOONMBICTIO TMEPeXigHOrO Mepiofy EKOHOMIKH
Oyrna Hec(hOpMOBaHICTh Ta HECTIMKICTH BCi€i CHCTEMH €KOHOMIUHHX
inTepecis. Ile 3yMOBIICHO TUM, 1110 B OJIMH 1 TOW caMuil mepioj] yacy
MPOTUAISIA  KONUINHA Ta HOBa (HecopMOBaHA) CHUCTEMH
CKOHOMIYHMX  iHTepeciB  cycminberBa. Tomy — nepxasa  Ha
3aKOHO/[aBYOMY PiBHI BCTAHOBIIIOBAJIA [PABHIIA TIOBEAIHKH CY0’€KTiB
TOCHOJAPIOBaHHsA, SKI Mald Ha  MeTI  BPIBHOBa)KECHHS
BUIII€3a3HAYCHUX CYIEPEUHOCTEH.

[poBeneHus peopM y HAHOLIBIIT BAXIUBUX Cepax eKOHOMIKU
3YMOBIIOE NPHIHATTA HOBMX HOPMATHBHO-TIDABOBHX aKTiB, SKi
PEryJIiol0Th TOCIONAPCHKY MisUTbHICTE. PesyibraTi aHamisy cy4acHOro
CTaHy 3aKOHOJABCTBA y cdepi 3mificHeHH FOCHO,Z[apCBKOI JiSUTBHOCTI
TIOKa3aJll HAsIBHICT HH3KU npo6neM i CyHepe‘lHOCTePI Opnniero 3
HaWBaXJTUBIIIMX MPOOJIEM, sIKi BUMAraloTb HEraliHOTO BUPIILICHHS, i
Yac BHMBYEHHS CHUCTEMH PETYJIOBaHHS TOCIOAAPCHKUX BiJHOCHH €
HEOOXiIHICTh MPUHHATTS KOKHOTO 3aKOHY JIMIIEe Ha 0a3i CyCHiIbHHX
BiIHOCHH, IIO CKJanucs 00 €KTUBHO, a HE HA KOPUCTh OKPEMHUX TPYII
mianpuemcts [2, ¢. 103-104].

Tak, onHIEW 3 JOETEPMIHAHT BUHUKHEHHS HOBHUX BHJIB
TOCHOJAPCHKUX  3JI0YHMHIB €  BIOPOBADKCHHS  IUIBIOBOTO
OTIOAATKYBaHHS TUTST OKPEMUX KaTeropii cy0’€eKTiB
rOCIOJAPIOBaHHS. 3arajoM TakWid MEXaHi3M BUIVISAAE  IIJIKOM
punpaBnanuM. Ommak II. I'era Ta 1. Poratiok y HaykoBidf cTaTTi
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«[limproBe omomatkyBaHHS SK IEpeIyMoBa /IS 3JIOBXKHBAaHb Ta
MPOSIBIB  KOPYIIIi» 3a3HAa4Yar0Th, 0 HASBHICTH BEJIHMKOI KiJIBKOCTI
MBI TPU3BOJUTH A0 TOAATKOBOIO THCKY Ha BCi iHIII Cy0’ €KTH
TOCHOAAPIOBaHHsA, AKi iX mo30asineHi. [lo-nepiie, HaIBHICTH BEIUKOT
KUJIBKOCTI TIOJATKIB Ta BIACYTHICTh 30aJaHCOBAHOI'O MEXaHi3MY
CIUIaTH MiI0YpIO€ MiANPUEMI yXUIATHCA Big ix cmmartu. [lo-gpyre,
B pa3i BUSBICHHS TOPYLIICHb 31 CIUIATH MOJATKIB IiAMPHEMIIIO
JIeIIeBIe AaBaTH Xabapi NpamiBHUKaM MOJaTKOBOI CIyKOH 3 METOIO
3MEHIICHHS (iHAHCOBUX CAHKITIA, HDK CIUIATHTH BCi MOJATKH Ta
iHTI 000B’A3KOBI TUIaTeXi 10 OromkeTy. Lle cTBOproe miarpyHTs Ass
Kopymiii B cucreMi JgepxaBHOi cimyxOm. Ilo-tpere, daxt
NPOAYKYyBaHHS 3aKOHIB, IO HAJAIOTh MUIBTH JIMIIE MEBHUM
Cy0’€KTaM MIATNPUEMHUIBKOT [iSUTBHOCTI TOJATKOBI, CHpPUYHHSE
naucOananc y GyHKI[IOHYBaHHI €KOHOMIKH Kpainu [3, ¢. 38—-39].

OkpiM TOr0, Ba)KJIMBUM acCIIEKTOM JICP)KaBHOTO PETYJIIOBaHHS
TOCHOJAPCHKHUX BiIHOCHH € MIHJIMBICTh HOPMAaTHUBHOI 0a3u. ['onoBa
KOOPJIMHAIIIHHOT paau rpoMaJickkoi opranizaiii «Crijika mpuBaTHUX
nignpuemiiiey, A. C. JlacToBelbKHM, HaJla€ TaKy CTAaTHCTUKY II0JI0
MPaBOBOTO PEryJIIOBaHHS €KOHOMIYHMX BiHOCHH. Tak, cTaHOM Ha
2002 p. B Ykpaini icayBasio 29 805 HOpMaTHUBHO-TIPAaBOBUX aKTiB,
SIKi TIEBHOIO MipOI0 CTOCYBAIUCHh eKOHOMIKH. Jlume 606 3 HUX — 1e
3aKOHH, 10 CTaHOBHTh 2 % Yy 3arajbpHiii KUTBKOCTI aKTiB, sIKi
perymoioTh ekoHoMiky. 3 mux 606 3akoniB 301 — me 3miHM Ta
JOTIOBHEHHsI 10 B)XK€ HAasBHUX 3aKOHIB. TakoX HayKOBeIb
chopMyITIIOBaB  OCHOBHI ~ XapakTepHi NpoOJIeMu, TMpUTaMaHHi
3aKOHOJABCTBY YKpaiHU B rajly3i TOCIOAAPCHKOT IisSUIbHOCTI:

— Io-Tiepiie, HA/ATO BEJIHMKa KUIBKICTh HOPMAaTHBHO-TIPABOBHX
aKTiB 3YMOBIIIOE HAasBHICTh KONi3il, a OTXKe — HEesAKICHICTh
Jiep>KaBHOTO PEryJIIOBaHHS;

—[O-JIpyre, 4YacTi 3MIHM B 3aKOHOJABCTBI CIPHYMHIOIOTH
HeCcTaOUIBbHICTh y IPABOBOMY PETyJIFOBAHHI TOCIIOAPCHKOT MisIBHOCTI,

— MO-TpeTE, HENpaBHJbHE  CIIIBBIJHOUICHHS  3aKOHIB 1
MiZ3aKOHHUX ~ HOPMATHBHO-TIPABOBUX  aKTIB  TPU3BOJUTH IO
HIBEJIIOBAHHS PETYJIITOPHOTO BIUTUBY 3aKOHIB Ta PO3MOPOILICHHS 1X
JIEBOCTI B IiI3aKOHHUX HOPMaTUBHUX akTax [4, c. 47].

CayImiHo 3 11s0ro npuBoy 3ayBaxye rnpodecop O. I'. Kanbsman
y cBoiii crarti «KpumiHorenHi ¢akrtopu Ta mpoOIeMu TPOTHIIT
37I0YMHAM Y cdepi TOCIoIapChKoi AisTbHOCTI». HaykoBenb BBaxae,
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O «IONTHKa Ma€ OyTH KOHLCHTPOBAHHUM  BHUPAKCHHSIM
EeKOHOMIYHMX  TOTped  cycminberBa... llomituuni  iHTepecu
MEPEBaXKHO OB’ SI3aHi 3 peai3alliero eKOHOMIYHUX 1HTepeciB. | sKIo
MOJIITHKAa  HEaJeKBaTHO  BigoOpaka€  €KOHOMiuHi  mOoTpedH
CYCHIJIBCTBA, TO TaKa MOJIITHKa HEMUHYYE MPHU3BEE A0 3arOCTPEHHS
COLiAJIbHUX CyNepeuHocTel 1 (opM MONITHYHOI OOPOTHOH, a TaKOXK
70 3pOCTaHHS piBHS EKOHOMIYHOI 3JIOYMHHOCTI. TakuM YuHOM,
JOCTaTHBO 3TafaTd TpariyHi CTOPIHKM BITYM3HSAHOI icTopii B
TIepPeJIOMHI eTamd il po3BUTKY. [lomiTrnyHa HECTabITBHICTD Y HAIIOMY
CYCIIIJILCTBI Ha Cy4acCHOMY €Talli 3arocTpuiia 0 MeXi eKOHOMIUHY U
ColliaJbHy CHUTYAIli0, IPHU3BEINa J0 3pOCTaHHS PiBHS 3I0YMHHOCTI B
eKOHOMIuHiH cepi» [5, c. 22].

BaraTo HaykoBIiB y pi3Hi YacH BHOCHIIN YHCIICHHI MPOITO3UIIiT
00 YCYHEHHs 3a3HaueHux jaerepmiHanT. Tak, B. B. Crammc
3ayBaKye, IO «IOUUIBHUM €  3alpOBa/UKEHHS  MeEXaHi3My
3a0e3MeUeHHsT PO3POOKH 1 TPUUHATTS OOTPYHTOBAHUX HOPMATHBHO-
MPaBOBUX AaKTIiB EKOHOMIYHOTO CHpPSMYBaHHS, SKUH TIOBUHEH
MICTHTH  Taki €JIEMEHTH: E€KOHOMIUHe OOTpyHTYBaHHS,
KPUMIHOJIOTIYHMHA aHali3 1 MPOTrHO3, KOMIUIEKCHY IIPaBOBY
CKCIIEPTU3Y, aHali3 MOXKIUBUX HEraTUBHUX HACIIJIKIB peaizalii
UX HOPMAaTHBHO-TIPABOBUX AaKTIB W YyMOB OJIOKYBaHHS IUX
HACJIIJIKiB, BHECEHHS IOTIOBHEHb, ITOMPABOK TOIIO» [6, ¢. 250].

Omxe, depe3 3AIMCHEHHS COI[lAJIBHO Ta CKOHOMIYHO
OOIpyHTOBaHOI  TONMITHKA  BiAOyBaeTbcs  YCyHEHHS  MPHYHH
3MOYMHHOCTI B WiK cepi. ExoHOMIKY HaIIoi nepkaBu peEryIioe
HEOOTPYHTOBAHO BEJIHMKA KiJIbKICTh HOPMATHBHO-TIPABOBUX aKTiB, SIKi
4acoM cynepedaTh OJMH OJHOMY. I[IpaBoBy eKCHepTH3y TaKHX
PETYINSTHBHUX JIOKYMEHTIB IMPOBOJSATh HE HA HAJIC)KHOMY PiBHI, a
KPUMIHOJIOTIYHUN aHaji3 He 3IIMCHIOIOTH B3araii. Mu BBakaeMmo,
IO caMe HeJOCKOHalla Jiep)KaBHA  peryisTopHa  MOJITHKA
TOCHOJAPCHKOT JSTBHOCTI BHUKIIMKAE IUTyTAHWHY W HETOYHOCTI B
TIyMaueHHI HOPMAaTHBHO-NIPABOBUX AaKTiB 1 CTBOPIOE YMOBH JUIS
MOPYIIEHHS! BUMOT 3aKOHOJIABIISl i YHHKHEHHSI BiJIMOBIJAILHOCTI 32
11e HeToOPOCOBICHUMH Cy0’€KTaMH TOCIIOITAPIOBAHHS.
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Ckaxyn I. B. —  (axienp  Bigmimy
TJTaHyBaHHS HaBYAJILHOT'O MpoLECY
HamionansHOT akaiemMii BHYTpIIIHIX CIIpaB

KPUMIHAJIICTUYHA XAPAKTEPUCTHUKA OCOBHU
3JIOYMHLS TA HOTEPIIVIOIO BIJ HACUWJIBHULIBKUX
3JIOYMHIB ITIPOTU CTATEBOI HEJOTOPKAHOCTI
MAJIOJIITHIX

[lompu 1pyHTOBHHI piBeHb pO3po0JIeHHS mpobieM ocodu
37I0YMHLS B KPUMIHANICTHYHIM Ta KPUMIHOJOTIUHIN JiTeparypi,
BUAIUIEHHS CaMOro TMOHATTS «oco0a 3JIOYMHI» MPOAOBKYE
3agumarvcss npeaMmeroMm aumckyciid. Tak, [ 1. Kapneup minnas
CYMHIBY HEOOXIi/IHICTh BHIIIJICHHS 1 BUBYCHHS 3a3HAYCHOTO MOHATTS,
OCKIUTBKH «IICHXOJIOTiS PI3HUX KaTeropii JItoJei, 1o BYMHAIOTh Pi3Hi
3JI0YMHH, iX TOTJISAM Ha MOHATTS 3JI0YMHHOTO JAaJIeKO HE OJHAKOBI»
[1, c. 101]. HaBmakwm, A. b. CaxapoB BBaXkaB, 1[0 BUIUICHHS MTOHSITTS
«oco0a 3JI0YHHII» € HEOOXITHUM [2, ¢. 14], apke HOTO BUKIFOUCHHS
3 MpeaMeTa IOPHIUYHOI HAyKd HEMUHYYE MPHU3BEJE JIO MOPYIICHHS
MPUHIMITY CHUCTEMHOCTI, OCKIJIBKH «3arajbHe» ICHYe JIMIIe B
«OKPEMOMY», YEPE3 KOKpEMED.
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BukoHaBIIeM HACHIIBHHUIIBKOTO CTAaTE€BOTO 3J0YHHY MIOAO
MaJIOJITHBOI AUTUHU € 0co0a YOJIOBIYOI CTaTi, sika nocsaria 14 pokis,
MpoTe CIiByYacHWKaMH 3JI0YUHY MOXYTh OyTH i1 kiHkKH. ByBaroTpb
BUIIAJKHA BUMHEHHS HACUIBHHUIBLKUAX OiH MiJIITKAMHU, K1 HE TOCSIIIH
HaBiTbh BiKy 14 pOKiB.

[lepeBaxxHO 37MO0YMHM BYMHSIE onxHA ocoba. Skmo x
HACWJIBHHUIIBKI JTii 1100 MAJIOJIITHROI AUTUHU BYMHSIE Tpyna ocid, To
HaHOUIBII yacTo 11 yyacHuKamu € ocobu Bif 18 mo 25 pokis. I1’sTa
YacTWHA TPYMOBHX HACWJIBHHUIBKUX 3JI0YHMHIB MIOAO0 MAaJIOMITHIX
BUAHSIIOTH HEMOBHOIITHI. CaMe IUITOK HaHYacTIie MOKE BUNHATH
37MIOYMH 1] Oe3MmocepesHiM BIUIMBOM OJHONITKIB a00 JOPOCIHX.
Yci HEMOBHOMITHI Y9aCHUKYA HACHIBHUIIBKUX CTATEBUX 3JIOUMHIB 3
HEeOJIaronoIyJYHuX ciMeit.

Hepinkumu € BUTIAAKHM, KOJNW TPyIa HEMOBHOJITHIX BUYWHSE
HACWJIBHUIBKI il [OM0 OnHi€l W Tiel X OUTHHH YIPOIOBK
TPHUBAJIOTO Yacy.

JocnipkeHHsT TATBEPKYIOTh, 110 4acTO 3TBAITYBaHHS
MAaJIOJIITHIX BUMHSIOTH OCOOM, SIKI KOHTAaKTYIOTb 3 HUMH TijJ dYac
BUKOHAHHS CTyXKOOBHX OOOB’SI3KiB (BUHMTENI, MPAI[IBHUKH JUTIIAX
caakiB Tomo). Hanpukmax, YwukaTwino, 1mie A0 BYMHCHHS HHUM
yOuBCTB, OyB BHXOBaTejleM B IIKOJi-IHTEpHATi, Jié HEOJHOPa30BO
3IHCHIOBAB PO3ITYCHI JIii 3 MAJIOJIITHIMH IIKOJISIPKAMHU.

HaiiOiyipin  THUIIOBHM 0CO0O0, $Ka BYHMHSAE HACHJIbHHUIILKI
CTaTeBi 3JI0YMHM OO0 MAJOJNITHIX, € YOJNOBIK BikoM 31—-40 pokis,
HEOJIPYKSHHIA, HETPAIIOIOYHiA, PaHillle He CyIUMUi, 3HaHOMUIA a0
ONMU3BKUI POJMY TOTEPHIOi AWTUHH, KU Mae He3aKiH4YeHY
cepenHi0 ocBiTy. [lil 4Yac y4WMHEHHS 3J0YMHY BIiH TIEPEBa)KHO
nepeOyBa€e y CTaHi aJIKOTOJILHOTO CITSTHIHHSI.

HacunbHEKIB MOKHA PO3IMOUIATH HA TaKi TPYITH.

[Tepmia rpyma — 11e Tak 3BaHUN PETPECUBHUN THI — OCOOH, SIKi
BUMHSIOTh HACHILHUIIBKI CTATEBl 3JI0YMHM IOJ0 MAaJOJiTHIX
BikoM 7—14 pokiB. lleli Tun mMae Taky Ha3BYy, OCKIJIBKH 3JIOYMHII
3IIHCHIOIOTh YMOBHE ITOBEPHEHHS BiJ OUIBII CKJIATHUX CEKCYaIbHUX
BIIHOCHH 3 JIOPOCIMMHU JO OUIBII MPOCTUX — 3 MiIJTITKaMHU.
[IpencraBHUKamMu 1€l rpynu MepeBaKHO € a00 YOJIOBIKH IMOXHUIIOTO
BiKy, a00 4YOJOBIKH 3 HHU3bKOIO CTaTeBOW 31aTHicTi0. Ocobwm, sKi
BYMHAIOTh HACWIBHMIBKI A11 IIOJ0 OiTEH, 3a3BMYail MalOTh CIM’IO,
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aje CTaTeBHH KOHTAaKT 3 APYKWHOI abo Oynb-fKOI0 IHIIOI0
JOPOCIIOI0 0CO00I0 HE IPUHOCHUTH IM CEKCYaTbHOTO 330BOJICHHSI.

Hpyra rpyna — «xoHhopmauid» Tun. OcobauBicTIO L€l TPYNH
€ Te, 110 BOHU NEepEeBaKHO BUMHSIIOTH HACWIIBHUIIBKI Aii B Ipymi, ane
HIKOJIM HE € iHimiaTopaMu (IO € XapakTePHUM JUIS HETIOBHONITHIX).
OCHOBHOIO IICUXOJIOTIYHOIO XapaKTEPUCTUKOIO 3a3HAUYEHOI KaTeropii
3JI0YMHLIB € OpaK BOJbOBUX SIKOCTEH, TOMY BOHU CTAIOTh CIYXHSHUM
«GHapSIASIM» B pyKax Jiiiepa TpyNH, 1 BYMHSIOTH 3JI0YMHU MiJ HOTO
BIUIMBOM. CTaTeBe HAaCHJIBCTBO ILIOJO MAIOJITHIX BOHM BUUHSIOTH
IUTS TOTO, TII00 30€perTH CBOE MicIie B TPYIII.

Tperiit THn 0cib, SKi BUMHSAIOTH HACHIBFHUIIBK] 3TOYMHH MTPOTH
CTaTeBOi HEJIOTOPKAHHOCTI MAJONITHIX, Ma€ Ha3By «a(eKTUBHUII».
Li 3mounHIll BYMHSIOTh HACHIHCTBO MIOAO TITEH MOJOAIIE 5 POKiB.
l'onoBHY ponb y BUMHEHHI HUMH TPOTUIIPABHUX i Ha0yBalOTh
meBHI adeKTWBHI CIiAW, 10 BHHUKIM B TICHXIlll B MpoIeci
coriamizarnii.

YerBepTuil TUI  OXOIUIIOE TaK 3BAHUX  «BHEIOJCHUX)
IBAJITIBHUKIB, TOOTO THX, XTO HE MO)KE 3aJ0BOJILHUTH BIIACHI CTATEBI
MoTpeOr COoLIaIbHO MPUHAHATHUM YMHOM. J10 1€l KaTeropii 3704MHIIIB
MEepeBAKHO HAJIEXKATh OJiroQpeHu (B CTyMeHi JeOUTBHOCTI), a TaKoX
ocobu, siKi MaroTh (Qi3WuHi Baju. 3a3BU4Yali BOHM HE MOXYTh
ApryMEHTYBATH MPUYUHHA BUUHEHOTO 3JI0YMHY a00 CTBEP/KYIOTb, 11O
IUTHHA BCTYIMIA 3 HUIMH B CTaTEBHUI 3B’ 130K TOOPOBIJIBHO.

[TsTy Tpyy CTaHOBIATH ocoOW, 3IOYMHHI Ail sSKUAK
MIPU3BOJIATE 10 iHIECTY (0aThKO (BlT‘II/IM) plzune CTapIIHi 6paT)
Cepen oci0, siki BUMHAIOTH HACWJIBHMLBKI [ii IIOAO BIACHUX IiTeH
MO>KHA BUOKPEMHTH TaKi MiATPYyNH:

1) «BunmankoBi» 3mounHii. CTaTeBe HACHIBCTBO  BOHHU
BUMHSIOTH B CTaHi aJKOTOJIBHOTO CI’SHiHHS a00 TMicisl CBapKH 3
THIIUMH POJIMYaMH, TOOTO SIK aKT MOMCTH iM. JKepTBamM Takux
3JI0YMHIB CTAIOTh HABIThH 30BCIM MaJIeHbKI JiTH;

2) ocobu 3 SBHMMH TIposBaMHu TeaoQimii. 3mouuHIN Iii€i
Kateropii BiYyBalOTh MIABHUINCHUH MOTAT JO AITeH MiAJITKOBOIO
BIKY, SIKU{ BUHHKAE IIIE B TUTHHCTBI.

Ocoba 1 moBeniHKa MAIONITHIX JKEPTB IIe HEJOCTaTHBO
JIeTalIbHO BUBYEHI SIK B KPUMIHAJILHOMY IPaBi, B KPUMIHOJIOTT, TaK i
B KpuMiHamicTuii. [Ipaii okpeMux aBTOPIB OIUCYIOTh JIMIIE JEsKi
acreKTH BIKTHMi3alii MajodiTHiX mnortepminux. IlpoBenene Hamu
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TOCTIDKEHHS T0Ka3aio, M0 HaNOIIbIIy YacTKy cepell MOTepIiINX
pO3TJISiAYBaHUX ~ 3JIOYMHIB  CTAaHOBJATH  JliBUaTa Ta  XJIOMIN
BikoM 11-13 pokiB. TpeTi0o YacTHHY CTaHOBIATH MOTEPIHII BiKOM
Bim 7 mo 10 pokiB. JlerkoBaxkxHa ab0 amopalibHa TOBEIIHKA IS
MaJIOJIITHIX TTOTEPIIINX 3a3BHYai HE € XapakTepHoro. Ha MomeHT
BYMHCHHSI 3JI0YMHY TIOBEIIHKAa TIOTEPIUIMX TaKOXK HE Maia
MPOBOKYIOYOTO XapaKkTepy.

Binpie momoBMHM MaNOMITHIX AiTeH paHimie Oyiu 3HaioMi 31
3nounHIIMH. [IprdoMy TpeTwHa 3 HUX OynH ISl HUX PITHUMH abo
ONMM3BKUME — JTOYKaMHu (CHHaMH), TacepOumsaMu (acHHKaMmu) abo
cectpamu (Oparamu). BuTbImicTe moTepminux 3 HEOIATOMOTYYHHX
abo Mano3a0e3mneueHnx CiMel, OaTbKH SKUX 3J0BXKHBAIOThH
QJIKOTOJIEM Ta BEIyTh aMOPAILHUM CHOCIO KUTTSL.

Mo>Ha BUIUINTH TaKi TPYNU MOTEPIINX Bl HACHILHUIIBKHX
CTaTEeBHX 3JI0YMHIB:

a) MOTEPIIiT, SKI HE 31aTHI aJICKBAaTHO OI[IHUTH BIKTUMHICTh
cUTyalii Ta € abCOJIOTHO O€33aXMCHUMH Iepel 3JI0YHMHIEM (Ie
CTOCYETbCS J1iTeH BiKOM 110 7—8 pOKiB);

0) moTepIIiyi, 37aTHI OMIHUTH HEOE3IEeKyY, OHAK He Tiepe0adatn
KpUMiHAJIbHI HACHINKKA (€ XapaKTepHUM Uil HACHIBHUIBKUX JIiH,
BUMHEHUX 0AaTHKOM, BITYMIMOM, TIETarOrOM TOITIO);

B) IOTEPIJIi, 3AaTHI OIIIHUTH BIKTUMHICTh CHTYyallii, IO
nepesye 3JM0YHHY, OJHAK HEXTYIOTh 3aX0JaMU 0COOHMCTOi Oe3rneku
(HampuKJal, BITyCKAOTh J0 MOMEIIKAHHS CTOPOHHBOTO YO0JIOBIKA);

T) IOTEPIiN, SIKi CIHPHSIM CBOEK IOBEMIHKOI BYMHEHHIO
3JI0YMHY (JiBUaTa, sIKIi BXKE BEIyTh CTaTEBE KUTITSA, BXKUBAIOTh
CIUPTHI HAol B MaJIO3HAHOMHUX KOMIIaHIsIX TOIIO).
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Cmemanina H. B. — KaHmMIaT FOpUITIHAX
HayK, acHCTEHT Kadeapud KpUMiHOMIOT1i
Ta  KPUMIHAJHHO-BUKOHABYOTO  TpaBa
HarmioHanmsHOTO FOPUINYHOTO YHIBEPCHUTETY
imeHi Spocnasa Myzaporo

INPOBJEMHI IUTAHHSI BUSBHAYEHHA CTPYKTYPHU
OIHU 3JIOYUMHHOCTI Y KPUMIHOJIOI'TI

Lina 370YMHHOCTI Ma€ BigAaleHi HACTIAKH, TMOPOIKYE
MEXaHI3MH TIHBOBOI €KOHOMIKH, BIKTHMI3aIlii HaceleHHI B
CYCIIUIBCTBI, HEIOBIPH TPOMaJsiH IO IPABOOXOPOHHHX OpIaHiB,
COLIiaJIbHO-HETaTUBHOIO KJIIMaTy B AepikaBi Tomo. ChOroJHi BOHA €
MOTYKHHM PECYpCOM, IO BiloOpa)kae peanbHUil CTaH 3II0YMHHOCTI
Ta il KpuUMiHOTEHHWH mOTeHmian. lliHa 3JMOYMHHOCTI BHMAarae
CY4YaCHMX MIJIXOJIiB i KpUMIHOJIOTIYHOI OLIIHKH, a/Ke (PaKTUIHO BOHA
CTaBUTh MNHTaHHA NP0 MOXIMBICT ICHYBaHHS SIK CaMoOro
CYCHIJIBCTBA, TaK i OE3MEYHOT0 KHUTTS TPOMAJISH.

Y KpuUMiHONOTIYHIA HAyIll 3a3Ha4YeHi MUTAHHS JOCIIIKyBaIN
Taki HaykoBmi, sk I. A. AsanecoB, ). M. AHTOHSH,
I.T. BoratuproB, B.B.Tomnina, b. M. Tomoekin, O. M. JIxyxa,
A. 1 lonroBa, B. M. [Ipeomin, A. II. 3akamox, C. M. I[Hmaxos,
JI. B. Koaapatiok, O. M. Koctenko, O. I'. Kynuk, B. B. JlyHees,
M. L. Menmsauk, T. B. Mensanuyk, B. 1. [llakys, O. 1O. [lloctko Ta iH.

Ha cywacHomy erami 3Ha4HMX 30UTKIB JepxaBi Ta 1l
rpoMajsiHaM 3aBJAlOTh KOPYNUiHHI 37M04nHU. BogHowac BoHHM
CTBOPIOKOTH HAJPUOYTKH [isl KOPYIILLIOHEPIB Y q)apMaueBTHqHOMy,
HadToBOMY i CIeKTPOCHEPTeTHYHOMY CeKTOpaX, OCBITHIH 1 cynoBii
CHCTEMi, NOJATKOBI 1 MurHIA chepax, y cdepi IepKaBHUX
3aKyHiBeHI) tomo. Tak, 3a mporuozamu L{eHTpy JIKIB y CyCIUTBHHX
iHTepecax 10 2010 p. cBiTOBMil pHHOK (QanbcudikoBaHUX JIiKiB
cranoButume 75 mipna ponapiB CLHA. 3a ominkamu Transparency
International, y cBiti mopoky mnonax 400 wipn npon. CILA
BTPAYa€eThCSA B PE3ybTaTi KOPYNIIHHUX 3JI0YHHIB Y cdepi JepKaBHUX
3aKymiBeNb, IO TiJBUIIYye JepxkapHi Butpatm Ha 20-25%. 3a
JOCHIDKEHHSIM A31aTChbKOro OaHKy PO3BUTKY Yy HH3LI KpaiH Aszii
KOPYMITOBaHICTh JIeP’KaBHHX 3a1<yniBenL npu3Beia JI0 3POCTaHHS
BUTpAT Ha npuabanHs ToBapis i nocayr va 20-100 % [1, c. 69, 378].
3HauyHUX 30UTKIB zlepncam 3aBIalOTh 1 MHTHI PHU3MKH, IO
Hailuactimie MoB’sA3aHi 3  KOHTpalOaHII0l, KOHTpadaKTHOIO
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MPOAYKIIEI0 Ta TIEPEMILICHHSIM Yepe3 MUTHUH KOpJOH TOBapiB, Ha
SIKi BCTAHOBJICHO 3a00pOHU Ta 0OMEXEHHs [2, ¢. 61].

Lina 37M0YMHHOCTI Ja€ YABICHHS NPO OOCIT 1 XapakTep
MPSIMOTO 1 HEMPSMOTo 30WUTKY, CYCIIFHO HEOEe3NMeYHWX HACIHIMKIB,
SIKUX 3aBJIa€ 3JIOYMHHICTh CYCIUILCTBY (i3 MEepepaxyHKOM 30MTKY Ha
MaTepianpHO-TpoIIoBi BuTpatn) [3, c. 62]. Ilpsamuii 30uTOK
MaiHOBOT'O (MaTepiaibHOT0) XapaKkTepy OOUYHCIIOIOTH Y TPOIIOBOMY
Brupasi. Jlo HbOrO 3apaxoBYIOTH KUTBKICTh JIETAIBHUX HACHIJKIB 1
HACTaHHsS IHBANIJHOCTI MOTEPHUIMX, BHIUIATH IM 32 JKapHIHUMH
JUCTKAMH, JOJATKOBI BHTpaTH Ha IXHE JIKyBaHHS, CTPaxoBi
BUILIATH, MPOBEACHHS ICHUXOJOTiuHOI peabimitaiii. Jlo Hempsmoro
30UTKY BiJI 3I0OYMHHOCTI HAJIEXkKATh KOIITH, 1110 BUTpavae JepKaBa Ha
00poTHOYy 31 B3IIOUMHHICTIO, 1 BapTICHUA BUpa3 ii HETaTUBHHUX
COLAJIBHUX HACJIIIKIB (me3opranizartis ciM’T, SHIDKEHHS
MPOAYKTUBHOCTI TpaIli, J0JaTKOBE HABAaHTAKEHHS Ha IHCTHTYTH
comiamizamii Ta pecomianizamii Tomo), yTpUMaHHsS IPaBOOXOPOHHOT
CHCTCMH,  PI3HOMAHITHHX  OXOPOHHHX,  (iCKalIbHO-PEBI3IHHNX
CIPYKTYp, BHUTDAaTH Ha HaBYaHHs 1 IIJBUIICHHS KBamiikauii
CIiBPOOITHUKIB TIPABOOXOPOHHHX OPraHIB, BHTPATH Ha HAyKOBI
JOCII/DKEHHSI, BapTICTh 3aXUCHUX CUCTEM, MaTepiajibHi BHUTpPaTH,
MOB’s13aHI 3 PO3CIiAYBaHHSAM 1 PO3TJISIIOM KPUMIHAJIBHUAX CIIPAB.
Jo HenpsMoro 30UTKY BiJ 3J0YMHHOCTI HPOMOHYEMO TaKOX
3apaxoByBaTH 37TOBKUBAaHHS 3 OoKy MPeCTaBHUKIB
NPABOOXOPOHHMX 1 CYy[OBHX OpraHiB, a TaKOX IOPOJKEHY
MeXaHI3MOM KpHMiHami3alii TiHBOBY €KOHOMIKYy. 3apyOixHi
KPUMIHOJIOTH NPOIOHYIOTh BKJIIOYATH OO LiHH 3JI0YMHHOCTI BTpaTH
caMoro 3JIOYMHLS (HAaIpUKiIajJ, 4ac, BUTPAYCHUH 3JIOYMHLIEM Ha
BUMHCHHs 3/I04MHY a00 CTpOK B1):[6yBaHH;1 NOKapaHHs, SKUH
37I0YMHENb MIr OM BUTPaTHTH Ha MNPaBOMIpPHY NPOLYKTHBHY
TUsUTBHICTE) [4, . 24].

IliHOrO 37I0YMHHOCTI € IpsiMi Ta TMOOIYHI BUTPATH (i3HYHOTO,
MatepiallbHOTO, MOpAILHOTO, JyXOBHOTO XapaKkTepy, sSKHX 3a3Hae
JiepkaBa 1 CYCIIUIBCTBO BHACIIIOK BYNHEHHS 3710YHHIB, CIPSIMOBaHI
Ha TIOJIONIAaHHA  HACHIJIKIB  3JOYMHHHMX  JlisiHb,  yTPUMAaHHS
MIPaBOOXOPOHHOI, MEHITEHIIapHOI CHCTEMHM Ta IHIIMX IHCTHUTYTIB
JepKaBU, a TaKOX CYKYIHI aKTHBH 3J0YMHHHX YTpynoBaHb i ix
BUTPATH Ha MiATPUMKY BJIACHOI 3JI0YMHHOI IisUIbHOCTI [5, c. 154; 6].

AHanizyoun Ltu snounHHocTi, JI. B. Kongpartiok i
B. C. OBYHHCBHKHUH pO3NOAUISIOTE 1€ MOHATTS Ha «IIHY»:
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— KpuUMiHaIBbHOI eKcmaHcii (3aXOIUICHHS TeBHUX OJIar,
E€KOHOMIYHa EKCIaHCisl, peraepCcTBO);

— KpHUMiHaJIBHOI arpecii (SIK ICHX0-IyXOBHOI AECTPYKTHBHOL
SHeprii JIOIUHM, IO CIpSMOBaHA Ha PYHHYBaHHS TakuxX OJar, siK
XKUTTS, 30POB’ S (IyXOBHE, TyIIeBHE, TIJIECHE));

— KpUMiHambHOTO O0OMaHy (3MOYMHH, 1[I0  3aBAAlH
MaTrepiaTbHUX 30UTKIB).

[lig yac po3paxyHKy «UiHH» KPUMiHAIBbHOI €KcIaHCii BUeHi
MPOTIOHYIOTh BPaxOBYBaTH CyMy NPWBAaTHUX BTpaT 1 €KOHOMIYHI
BTpaTd cycminberBa [7, c.228-256]. 3asHadeHi aBTOpH 10
CTPYKTYPH LIHH 3I0YMHHOCTI HE 3aPaXOBYIOTh BUTPATH ACPXKaBH Ha
NPOTHII0 3/IOYMHHOCTI (YTPHMAHHS NPAaBOOXOPOHHUX 1 CyJOBUX
OpTraHiB TOIIIO).

BusHauaTtu CTPYKTYpy WiHH 3JTOYMHHOCTI MOKHAa TaKOX 3a
4aCOBUMU napameTpamu, K1 XapaKTepU3yIOTh eTanu
KPUMIHOJIOTIYHOT ~ TisSUTBHOCTi: 1) IPOTHO3YyBaHHA  3JIOYHHHOCTI
2) npodisaKTHKa 3I0YMHHOCTI; 3) BUSBJICHHS KOHKPETHUX 3JI0YHHIB
1 3amo6iranHs iM; 4) pearizallis KpUMiHAIBHOI BiJIIIOBINAIBHOCTI 32
KOHKPETHI 3JI0YMHH, a TaKOXX YacTKOBe a00 TOBHE BiJIHOBJICHHS
MOPYIIEHUX CYyCIIbHUX BigHOCcMH. Ha KoxHOMY 3 1IMX eTamiB
BUTPAYalOTBCS PECYpCH, SKI 3MEHIIYIOTh J00OpoOyT BCHOTO
CYCIJIBCTBA 1 OKPEeMHUX HOTro wieHiB [4, ¢. 21].

o Toro x, T. B. MenbHUYYK 3a3HadaE, 110 LIHY €KOHOMIYHOT
3JI0YMHHOCT] BapTO BHM3HAYUTHU SIK IPOLIOBY OLIHKY abo BapTicHe
BTIJIEHHS CYCHIJIBHO HEOE3MIeYHUX HACHIIKIB €eKOHOMIYHUX 3JI0YMHIB
1 BKJIIOYUTH JO 1i CKIQJ0BUX: 1) IpsAMy MaTepiajibHy IIKOIY;
2) HempsiMi BTPATH — yMyIIEHY BUTOIY; 3) BUTPATH HA KPHUMiHAIbHY
roctuiiro [8, c. 193].

Po3po0sieHHss MUTaHHS  CTPYKTYpU LIHH  3J0YMHHOCTI
JIONIOMOXKE B MaiibyTHEOMY KOHKDETH3YBATH METOJIMKY BH3HAUCHHs
LiHM KOHKPETHHUX 3JI0YMHIB, 3’sCYBaTH ii CKJIaJ0Bi, BAOCKOHAIUTH
BU3HAYEHHS TIOHSTTSA «I[iHA 3JI0YMHHOCTI». BBaxkaemo, 10 Iei
TNOKAa3HUK BHMAra€ PO3IIMPCHOro TiyMaueHHs. Tak, BaIMBEM y
BU3HAYCHHI CTPYKTYPH LIHM 3JI0YMHHOCTI € IHTaHHS NOTPUMAHHS
OanaHcy 30MTKIB BiJ 3JIOYMHHOCTI JUIS CYCHUIBCTBA 1 JIEpKaBH Ta
npuOyTKiB OKPEMUX 3JIOYMHIIB 1 3II0YMHHUX YIPYHOBaHb. BapTo
PO3MIISIHYTH IiHY 3JIOYMHHOCTI HE JIMIIE SIK KaTeropiro 30WTKy, a i
MpoaHaIi3yBaTH NPUOYTKH 3I0YUHHUX yTPYIOBaHb.

Jdo Toro >k, JOCHKEHHS CTPYKTYpH I[iHM 3JIOYMHHOCTI
JOMIOMOXE IPOaHATI3yBaTH CYCHUIbHY HeOE3NeKy 3IOYMHHOCTI SIK
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CKJIQJTHOTO COIIAILHOTO SIBUIIIA, BU3HAYUTH HAHOUTBIIT KpUMiHATi30BaHI
cheprr B CTPYKTYpi HepKaBHOTO amapary 1 po3poOuTd edeKTHBHI,
EKOHOMIYHi Ta po3yMHi 3ac00r OOPOTHOM 31 3MOUYHMHHICTIO.
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Cmenanosa I10. I1. KaHIUIaT
IOpUANYHUX HayK, CTapliMid BUKJIaAad
Kadenpu  KpUMIHAIBHOTO  TpaBa  Ta
mporiecy HarmionamsHoi akazemii
JHepxaBHoL MIPUKOPAOHHOL ciryx0Ou
VYkpainu imeri bornana XMemsHUIIBKOTO

KITACUDIKALIISA TA TUITOJIOI'IA PAHIIIE CYJANUMUX
OCIB, SIKI BIIBYBAIOTH IIOKAPAHHS B MICIHIAX
IHO3BABJIEHHS BOJII

BaxuBuM acreKToM BHKOHAaHHS IIOKAapaHHS Yy BHIVIAAL
mo30aBJIeHHsS BOJI HIOAO paHillle CyIUMHX OCiO € BH3HAYEHHS, J0
SIKOTO BHAY Ta THIIy OCOOM 3JOYMHII HAJEXKUTh TOW YW 1HILUIA
3acymkenuil. Amke, A.l JonroBa 3ayBaxyBaia, IO THIOJOTIS
(¢ikcye He TpocTOo Te, IO HaiyacTimie 3ycTpidaeThcs, a
3aKOHOMIpHE, SIK€ € JIOTIYHHM Pe3yJbTaTOM COIL[aIbHOTO PO3BUTKY
ocobmcrocti. OTXKe, 3HAOUYH, A0 SKOTO THUIY HAJEKHUTh 0c00a,
MOJKHA CIPOTHO3YBaTH ii MOJANBIIY MOBEMIHKY, CIPHUUHATTS HEIO
3aXO0JliB 3a0XOYEHHS Ta CTATHEHb, PO3BUTOK MIDKOCOOHMCTICHUX
BIIHOCHH 3 IHIIMMHU 3aCy/DKEHHMH, BIPOTiJHICTb BYMHEHHS
PEUMIMBY 3JI0YUHIB.

Y KpUMIHOJIOTIYHIH JiTepaTypi 3alpOIIOHOBAHO JIEKiJIbKa BHUIIIB
THUIOJIOTIT PEUINBICTIB. YCi BOHM TIEBHOK MIpOI0 MAarOTh MPAKTHYHE
3HAUCHHS /U1 [ICHXOJIOr0-BUIPABHOIO IPYIIOBOIO Ta IHIMBIAYyaIbHOTO
BILIMBY Ha pPaHille CyauMy 0CoOy 3 METO0 ii BUNpaBIeHHs, TOOTO
3aMiLIeHHS KpI/IMlHoreHHI/IX BJIACTUBOCTEN Ha aHTI/IpeLII/I,Z[I/IBHl a TaKoX
JUISl BU3HAUCHHS KPUTEPIiB TMEpBHHHOI Ta BTOPHHHOI Kiacugikarii
paHille  CcyaMMHX ~ 0Ci0,  3JIMCHEHHS  KpPHUMiHAJIBHO-TIPABOBOL,
KPUMIHOJIOTIYHOT Ta  KPHMiHAIFHO-BUKOHABYOI  XapaKTEPUCTUKH
paHime cyauMHuX oci0, fKki BiZOyBalOTb MOKapaHHS Yy BHUIVISII
1030aBJICHHS BOJI, HAHOLIBII e(EKTUBHOIO 3aCTOCYBAaHHS  IIOJIO
paHile cyIuMux 0Ci6 3ac06iB BUIIPABJICHHS Ta pecoLliaizarii.

3 MeTow VYIOCKOHAIICHHsS BUKOHaHHS Ta BijAOyBaHHS
MOKapaHHsA y BUIJISAI MO30aBJICHHS BOJII Ha MEBHUHM CTPOK ILOJO
paHilie CyIuMHX OCI0 IOIIIBHO 3IIMCHIOBATH MOIUT 3aCy KCHHX
3aJIeKHO BiJ] 3aCTOCYBAHHS JIO HUX 3aXO0J[IB KPUMiHAILHO-TIPABOBOTO
BIUIMBY Ha TaKi BUJM:

1) ocobwu, siKi panimie He Oy/M 3aCy/KEH] 38 BANHEHHS 3TOYHHIB:
0co0M, sIKI BUMHWIM 3JI0YMH BIIEpINE; OCOOW, SKi paHIlle BUMHSIIHA
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37I0YMHM, 32 JKONIEH 3 SIKMX He OyIM 3acymKeHi; ocobw, ski Oynm
3BUJIBHEHI BiJl KPUMiHAILHOI BiJIITOBIIAJTbHOCTI 32 BUNHEHHS 3JI0UHHY;

2) paHime cyauMi ocoOM: 0co0M, sKi paHime BigOyBaiu
MOKapaHHs Yy BUIJISAAI T030aBICHHS BOJI; OCOOM, SIKi paHile
BiIOYBadM TIOKapaHHs, IO HEMNOB’s3aHi 3 TMO030aBJICHHSIM BOJII;
ocoOwu, siKi paHime BigOyBajdu MOKapaHHS, CYIUMICTb 3 SIKUX 3HATO
abo morameHo B YCTaHOBICHOMY 3aKOHOM Topaaxky (ct. 89-91
Kpuminanenoro konekcy (KK) Vkpainm); ocobu, siki BimOyBamu
peanbHE TOKapaHHA, OCOOW, MIOJ0 SKUX OyJI0 3aCTOCOBAaHO
3BUTBHEHHS Big BimOyBaHHS TIOKapaHHS 3  BHIIPOOYBAaHHSIM
(ct. 75 KK VYxkpaiam); ocobu, sxi Oynmu 3BUIBHEHI Bifl BimOyBaHHS
mokapanHs (ct. 74, 79-87 KK Ykpainu) (aMHicTisl, IOMIITYBaHHS, Y
3B’SI3KYy 3 XBOP00OI0).

Tux ocib, saki panime BimOyBamM TOKapaHHS Y BHUTIAIL
M0o30aBIIEHHST BOJ, 3aJ€KHO BiJ Yacy BYMHEHHS IOBTOPHOTO
3JIOUMHY MOJKHA PO3MOJUIMTH HA JBa BUIU: OCOOHU, SIKI BUMHUIM
HOBHH 3JIOYMH TiA Yac BiAOyBaHHS TMOKapaHHS Y BUTISAL
mo30aBiacHHsA BOJi; 0COOM, SKI BYMHUIM HOBHH 3IIOYMH ITiCIIS
3BUTBHEHHS 3 MICI[b TI030aBJICHHSI BOJIi. 3aJIeKHO BiJ 3aCTOCYBaHHS
10 oci0, siKi paHilie BiIOyBanu MOKapaHHS, YMOBHO-OCTPOKOBOTO
3BUTBHEHHS, IO KaTErOpif0 0ci0 MOXKHA PO3MOALIMTH Ha: OcCi0, -0
SIKMX 3aCTOCOBYBaJOCh YMOBHO-JIOCTPOKOBE 3BiJIbHEHHsI, OCi0, /10
SIKAX YMOBHO-JIOCTPOKOBE 3BUIbHEHHS HE 3aCTOCOBYBAJIOCH.

Taky kmacudikamiro MO>)KHa BHKOPHCTOBYBAaTH Ha HEPIIOMY
eTari BUKOHAHHS MOKapaHHs y BUTIISAI 1M030aBIeHHS BOJI — i Jac
PO3MOITY 3aCy/PKEHUX 3a BUJIaMH BHIIPABHHX KOJIOHIH Ta BHIAMHU
CTPYKTYPHHX IiJbHUIL BCEPEOUHI KOJIOHII. Y MOAaNbIIOMY IIifl Yac
3aCTOCYBaHHS IIOJI0 PaHiIlle CyIMMUX 0Ci0 3ac00iB BHIIPABICHHS Ta
pecomianizanii, y mpoueci mepeBeAeHHS iX 3 OnHi€l CTPYKTYpHOI
JNUIBHUII B 1HIODY, BCTAHOBICHHS CTYICHS  BHUIIPABICHHS
3aCyJPKEHOTO, BU3HAYEHHS JIOIUIBHOCTI 3aCTOCYBaHHS MIOJI0 OCOOH
YMOBHO-IOCTPOKOBOI'O 3BiJIbHEHHSI a00 3aMiHU HEBiAOYTOI YaCTUHHU
MOKapaHHs OUTBII M’SIKMM, MOXXHa BpaxoByBaTH Kiacuikarito
paHiime cyauMuX oci® Ha MijcTaBl XapaKTEPHCTHK B Pi3HI Mepionn
BiJIOYBaHHS MIOKaPaHHS Y BUIJISII 1030aBJICHHS BOJI, a came:

1) 3anexHO Bijx cTaBieHHS 0COOH 0 Mpalli: a) 3aCy/KeHi, sKi
CYMJIIHHO CTaBJIATBCA 10 TPYIOBOI IIsSUIBHOCTI; O) 3aCy/DKEHI, sKi
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OepyTb ydYacTh y TpPYHOBId [iSUTBHOCTI; B) 3aCy/KeHI, SKi
YXUIISIOTBCS BiJl CYCTJIBHO KOPHUCHOI TIpalli;

2) 3aneKHO Bij cTaBlIeHHS 0coOM 0 HABYaHHS: a) 3aCyDKEHi,
SKi CYMIIIHHO CTaBISTBbCA JO HaBuaHHsA; O) 3acy/DKeHi, sIKi
HABYAIOTBCS MTiJl Yac BigOyBaHHS TOKapaHHS; B) 3aCy/KEHi, fKi
YXUIISIOTHCS BiJ] HABYAHHS;

3) 3aJeKHO BiJ JOTPUMAHHS BUMOT PEKHMY Y BHIPaBHIl
KOJIOHIi:  a)3acylKeHi, sKi mpaBoMipHO cebe  TOBOJISTH;
0) 3acymxeHi, SKi  BYMHAIOTH  TPOCTYNKH,  MOPYIIYIOUH
BCTAHOBIIEHUI TOPAMOK BiOyBaHHSA TIOKapaHHS, B) 3aCyIKEHi,
BU3HAHI  3JIICHUMH TIOPYIIHMKAaMH  BCTaHOBICHOTO  ITOPSZIKY
BiZIOyBaHHs OKapaHHS; T') 3aCy/DKEHI, SIKi BUMHAIOTH 3JI0YHHU.

[loTpiOHO  Takok  BpaxoOByBaTH, IO  OCOOWCTICHI
XapaKTePUCTUKH paHIllle CYJUMHX OCi0 3MIHIOIOTBCS BIIPOJIOBK
CTPOKY BinOyBaHHS TIIOKapaHHS, IO BIUIMBAaE HA 3apaxyBaHHI
3aCy/DKEHOTO  JI0 IEBHOTO THIy OCOOM  3J0YMHIS  abo
knacuikaliiiHoi rpynu. 3 OrisAy Ha Ie, MEepcoHalTy BHIIPABHUX
KOJIOHI BapTO BpaxOBYBaTH 3a3HA4CHI OCOOJMBOCTI IIiJ dac
3MIACHEHHS 3aXOJ[iB KOPEryBaHHsS Ta 3acCTOCYBaHHS JO OCOOH
3aco0iB BUIPABIICHHS Ta PeCoIliami3arii.

Jdo Toro >, MOAIN paHilme cyaumMux oci®d ToTpiOHO
3/IICHIOBATH 3 ypaxyBaHHIM CTYTCHS BHPaXKCHHS
KPUMIHOTEHHUX BIIACTHBOCTEH paHime cyaumoi ocodum Ta
HassBHOCTI HEOQImiHWUX BIJHOCWH, $Ki BIUIMBAIOTh Ha BHUOIp
MONEepe/UKYBAIBHUX ~ 3ac00iB  momo  3acymkeHoro. s
MiABUIIEHHS e()EeKTUBHOCTI BUKOHAHHS TIIOKapaHHS y BUTIISAL
mo30aBIeHHST BOJI IOJO paHilme CyAuMuX ocid JOUiIbHO
BUKOPHUCTOBYBAaTH Taki Kpurepii kiacudikamii, ki HaHOIIbII
MOBHO BimoOpaxaioTe HaOyTHH paHille CyAZUMOI0 0CO00I0
3JIOYUHHUN [TOCBiJ, COPHHHATTS HEIO TIOPEMHOI CyOKyIbTYpH B
pasi, SKmo i paHime BXe 3acyJKyBalld JIO IOKapaHHs y BUTISII
Mo30aBJeHHS BOJI, a TAaKOX XapaKTepUCTHKU paHille CcyauMol
0co0M B pi3Hi Mepiou BiJOYBaHHS HEIO MOKApaHHSI.
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Ycamosea T.I1 0 3100yBay  HaykoBo-
JOCIITHOTO IHCTHTYTY BUBYCHHS IPOGIEM
3MOYMHHOCTI iMeHi akazieMika B. B. Crammca
HAITIpH Yxpaiau

3APYBIKHMIA TOCBIJ OLIIHIOBAHHSL, TPOTH/IIT
MPOCTUTYILIi TA CTBOPEHHIO ABO YTPUMAHHIO
MICLb PO3IYCTH I 3BIJHULITBY

YMoBaMH TiABUINCHHS €(QEKTUBHOCTI 3amo0iKHOI MisUTBHOCTI
0710 OyIb-5IKOTO BHTY 3JI0YMHHOCT] Y HAIIOHATBHIN IUIONINHI €: aHai3
Pe3yJIbTaTHBHOCTI L€l ASUIBHOCTI y OKPEMHX perioHax (KpaiHax) CBiTy;
BISIBIICHHS PCTIOHIB (KpaiH) i3 BaroMWMH YCIIXaMH Y IOJOJaHHI
KOHKPETHOTO BHJY 3JIOYMHHOCTI; BUBYEHHsS HAsSBHOTO JOCBiy Ta
MOJKJIMBE 3amo3mueHHs a00 BpaxyBaHHS y BIIACHIM KpaiHi HalKpammx
3aMo0KHUX CTpATerii 1 MPaKTHK, BU3HAYCHHS HAIPAMIB 30CepeIKEHHS
3yCHJIb CBITOBOI CHUIBHOTH HUISIXOM PO3POOJCHHS W 3acCTOCYBaHHS
BIJIMOBITHOT MIKHAPOAHOI HOPMATHBHOI 0a3w 3 METOI TOJOJaHHS
SIBUIIA, MACIITa0M SKOTO BUXOJATH 332 MEXI OJHieT KpaiHu abo mpupoja
SKOTO € CHUTBHOIO Al OaraThox i3 HuX. OHAK He MOXHA O€3TyMHO
3aMo3W4yBaTH Te€, M0, Ha MEPIIUi NOTJsA, BHIAETHCS MPAaBUIBHUM i
JIi€EBMM, TAaKUM, 110 MOKE JaTH Pe3yJbTaTH BxKe HaHOmmK4nM yacom. Y
KOXKHOi KpaiHM HasiBHI BJIACHI TPajMIlii HapoJy, CBOEpiHA T'eHETHYHA
MaTpHULs LIOA0 CTAaBJICHHA 1O MEBHOIO HETaTMBHOIO SBHINA, KOXKHA 3
HUX Ma€ KOHKPETHHH CTaH TOTOBHOCTI CYyCIIIbCTBA IO CIPUHAHATTA
MIEBHOT MOJIEeT pO3B’A3aHHS MPOOJIeMH, 00’ €KTUBHI (30BHIIIHI) YHHHUKH,
BioOpakeHi B crioco0i 60OpoTHOM i3 IEBHHUMH HETATHBHUMH IIPOSBAMU
Towo. OTmxke, 3HAHHS MDKHAPOXHOrO i 3apyODKHOIO IOCBify MOCTae
OPIEHTHPOM JUISl PO3JYMiB y TEBHOMY Hampsimy, IO JIO3BOJTHTH o0paru
Ti cTparerii Ta 3ax0JH, sIKi IPWHAKMHI HE TMOTIpIIaTh HAsBHY y KpaiHi
0o0cTaHOBKY. Bucnosnene 0e3MocepelHBO CTOCYETbCA — MPoOIeMHU
0OMEKeHHS SIBULIA MPOCTUTYLIT Ta OpraHi3alii NpOTUNPaBHOTO HaJaHHS
CEKCYATbHIX MOCIYT.

Y cremiaibHii JITEpaTypi i3 HBOro MPUBOLY 3pOOICHO YHCIICHHI
crpobu Knacnq)leBaTH HasiBHI Yy CBITI nmxogm no: 1) mossomy /
3a00pOHH y Tiif 4K IHIIIi KpaiHI IPOCTUTYII 5K TaKoi; 2) JIEraibHOCTI
pisHuX (opM oprasizaiii HaJaHHS CEKCYaJbHUX IOCIYT; 3) MOXKIUBOI
BIJMOBIAAaJbHOCTI PI3HUX YYAaCHHMKIB CEKCyaJbHHX IMOIiH, 30KpeMa
KOPHCTYBa4iB I[UX TTOCIYT.

Ha nymky O. B. HazeH, CBITOBHIA JOCBIJ MiATBEPIXKYE ICHYBAHHS
TPHOX TMOIIUPEHUX MOJIENICH PEryNIOBaHHS MPOCTUTYLII: JeKpUMiHaLliiiHa,
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aborimioHicTchka Ta 0OMeXKeHO] Jieraizaii. 3riTHo i3 MepPIIO MOIEIIIIO
MpOCTUTYIiST HaOyBa€ JIeTalbHOTO XapakTepy (peecTpamis CceKc-
POOITHUIb, HASIBHICTh B OCTaHHIX MEIUYHHX JIOBIJIOK MPO CTaH 3JI0POB’ s,
posmimienHss y 3MI Ta TypuCTHYHHMX [OBIIHMKaX OTOJIONIEHH 3
MPOIO3UIISIMA HaZaHHS CEKCyallbHUX MOCIYyr Tomlo). BiamosigHo 10
MoJIeNli OOMEXEHO1 Jleramizaiii MPOCTUTYIII0 HE BBAXKAIOTH 3II0YHMHOM,
NpoTe 3a 3aKOHOM KaparoTh [ii, CIpsIMOBaHI Ha BTSTYBaHHS JKIHOK Y
3aHATTS TPOCTHUTYIIEIO, 3BIAHWITBO, OPEHAY NPUMIIIEHh 3 METOI0
opraHizamii cekc-0i3HeCy, a TaKOX BJACHWKH OYAMHKIB PpO3ITyCTH.
lonoBHOIO  0cOONMBICTIO  aOOMIIIOHICTCHKOT ~ Mozeni, Ha  JIyMKY
O. B. Hagnen, € monmoxxeHHs TIpo Te, [0 BIACHE MPOCTUTYIIIO 3TI0YNHOM He
BpaXKaroTh, ajic KpUMiHAJIbHA BIAMOBIIANBHICTh Iepen0aycHa 3a Oyab-saKy
eKCIUTyaTallif0 MPOCTUTYII] iHIOi ocoOu, BepOyBaHHS U BTATHEHHS y
npoctutywifo [1, ¢. 129-131]. ¥V sanpornonoBaHiii kiacuikarii cKiagHo
OCSATHYTH p13HI/II_IIO MDK JIpyroro Ta TPETHOK MOJC/IAMH CTAaBICHHA 0
IPOCTUTYLI Ta pi3HUX (HOPM OpraHisauii HaxaHHs CEKCyalbHHX IOCIYT,
X04a YITKO OKPECIIOETBCS MPEIMET KPHMIHAIBHO-IPABOBOI OLIHKY —
MOXIIUBI (POPMH, B SIKHX OPTaHI3yETBCS 3aHSATTS IPOCTHTYLIEO.

Inma gocmigamist O. B. KyHi mix 4ac 3 SICYBaHHH KPHMIHOJIONTIHHX
Ta KPUMIHAIbHO-IPABOBUX aCIEKTIB MPOCTUTYLI, HE NEePEeCIIiAyroun Mety
KIacH(IKyBaTH JCPXKABHHULBKI IMHAXOAM 70 Hei Ta pisHEX Qopm i
OpraHi3ailii, KOHCTATy€, IO CTABICHHS JI0 ICHYBAHHS NPOCTUTYIL B PisHAX
KpaiHax i3 OOKy opraHiB Biagud € pizHEM: y Kurai, €runti, Cupii —
NPOCTHTYLsE 3a00poHeHa; y Mekcuul, Ha DutirnmiHax — Uei BUJ JsUIbHOCT
€ JI03BOJICHUM B pa3i JOTPUMaHHs IOJITHKA I[PAaBOBOI periaMeHTail; B
IHIMX KpaiHax (Hampukiaz, B IHuil) came 3aHSATTS NPOCTHTYWI€I0 HE €
KapaHUM 1 JO3BOJICHO 3aKOHOM, TOOTO Mae O(blLIlI/IHI/II/I cTaryc, OJHaK
KapaeTbesi Oyap-fKa JsUIBHICTh, II0 IMOB’S3aHAa 3  EKCIUTyaTalli€lo
HPOCTHTYTOK 1 BTSTHEHHSIM Y 1€ 3aHSTTs HOBUX 0ci0 [2, ¢. 60].

Ha Hamry pnymKy, 3aneskHO Bi CTABICHHS JepiKaB 10 3aHSTTS
NPOCTUTYLIEO Ta Pi3HUX (opM opraHisaii L€l AIUIBHOCTI iX MOXHA
PO3NOAUIMTH HAa Taki rpymd: 1) ngepxkaBu i3 3a00pOHHOI MOJIEILIIO;
2)kpainn 13 J;iOepanbHOIO — (peryiaMeHTamliiHO); 3) JepkaBd 3
AQHOPMATHBHOIO MOJEIUTIO. 3a0OpOHHA MOJEb XapaKTepHa i BEJIMKOI
rpynu  nepkaB  (AnOanis, Ipan, Jlixrenmreiin, IliBHiuna Kopes,
TypKMeHicTaH Ta iH.), B SIKHX 3aHSATTS MPOCTUTYLIEIO € KpUMiHAIEHUM a00
aIIMIHICTpaTUBHUM TIpaBonopyiieHHsM. [Ipudomy 3abopona moxke OyTH
a0COJIFOTHOIO — BIJINOBIIAIBHICTh YCTAHOBJIEHO KPHUMIHAJBHAM 3aKOHOM.
BianoBinHO KpUMiHATGHMH 3aKOH 3a0OpOHSETHCS TaKOXK OyAb-SKY
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OpraHizaIlifo HafaHHs CeKCyaIbHUX MOCyT. Jlo MOMEHTY JeKpruMiHami3arii
MPOCTHUTYIIIT y 2006 p. YkpaiHa TakoxK HaJIeKaa JI0 i€l TPYIIH.

Mo BigHOCHOT 3a00pOHHOI MOAEHI (IPOCTHTYIIIO BHU3HAIOTH HE
37I0YMHOM, @ aIMiHICTPaTUBHUM MPaBOMOPYILIEHHSIM) MOXKHA 3apaxyBaTu
YUMano JepKaB MOCTpaAsHChKOro mpoctopy, a Takox KHP, KyOy,
Pymyniro, Taimamn, Xopsartito, IliBnenny Kopero Tta in. Lls momens
nepenbadae TakoX 3a00opoHy Bcix (opMm opraHizamii HagaHHS
CEKCYaNbHUX TOCIYT.

Binmosinso 10 mibepaibHoi (pernamMeHTaIiifHol) MOIeN 3aHATTS
NPOCTUTYLIEI0 € IJIKOM 3aKOHHOI [isUTbHICTIO. BogHodac BoHa €
MPEeIMETOM KOHTPOJIIO 3 OOKY epKaBH s 3a0€3MICUCHHS 3aXUCTY
rPOMAJICBKOTO TOPSKY i 310pOB’s HACENCHHA. Y Liid rpymi KpaiH € Taki,
Jie OKPIiM NMPOCTHTYIi SIK IHAMBIAYaTbHOI MiANPHEMHHIIBKOI MisTBHOCT
BCi iHII QOpMHU opraHizamii HalaHHS CeKCyalbHUX MOCIYT (3BiJHULTRBO,
CYTCHEPCTBO Ta YTPUMaHHs OOpJCIIB, NPOTIYISHKA 3 METOK 3iioMy,
EKCKOPT-TIOCIYTH, CBIHTep-KIyOM TOIIO) 3a0OpoHEHi (ApreHTuHa,
Asctpisi, bomisist, bpaswnis, Benuka bpuranis, Yropmwuna, anis,
I3pains, IpnaH/:u;[ Itamis, Kinp, JlaTtsis, JlrokcemOypr, HaparBaH
HopTyramﬂ Cenera, (DpaHHUl Ywmi Ta iH.). HpeZICTaBHI/IKaMI/I i€t
MOJeNl TakoX € KpaiHH, B sKHX, OKpIM npocmTyun JI03BOJICHUMH
IOCTAKOTh JICsIKI OKpeMi (opmu opraHisaiii HaJaHHsS CEKCyalbHHX
nociyr (HampuKIaj, 3BIJHANTBO Ta YTpUMaHHs OopaeniB). Takwuii miaxin
HasBHuil y benbrii, Himeuunni, Konym6ii, Kocra-Pini, [Tanami, Ilepy,
CanbBanopi, Cinranypi, Typeuuunni, lIBelinapii ta in.). IIpore B Mexax
i€l MOJIeNIi MOYKHA BHOKPEMHUTH W TaKWM MiIXiJ, 3a SIKOTO y JIepKaBi
JTO3BOJICHO 3aHATTS MPOCTUTYIIIEIO Ta BCiMa BHJIaMU OpraHi3allii HaJlaHHs
cexkcyansHux mnocnyr (banrmamem, Benecyema, ['peuis, Hinepmanmm,
Hikaparya, Hosa 3enanis, IllBeiinapis Ta ix.).

XapaKkTepHOI PHCOI0 aHOPMATUBHOI MOAEIN € BlI[CyTHlCTI) y
JiepikaBl 3aKOHIB, 10 BU3HAIOTH MPOCTUTYLIIO SIK HE3aKOHHHMH BHUJ
JUSUTBHOCTI, a00  3aKOHU TIPOTH TNPOCTUTYINI HA TemepilHii yac
ckacoBaHo (AsepOaiimkan, bosrapis, I'pysis, Ecronis, [uais, Mekcuka,
Tonemra, CrioBayunna, CioBeHis, Uexis Ta iH.).
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Xapkesuu O. O. 3100yBad HayKOBOI
naboparopii 3 mpoOieM  JOCYJOBOTO
po3ciinyBanHs HarioHanpHOT —akamemii
BHYTPILIHIX CIIpaB

3AXMCHHMI MEXAHI3M 3JI0UMHHUX OPT AHI3ALIA
BIJI BUKPUTTSI IX 3JIOYUMHHOI JISIbHOCTI

I3 3axmcHO0O (QYHKII€I0 OpraHi3oBaHMX 3MOYMHHHUX TPYI
MOB’si3aHa TPHUBANICTh iX icHyBaHHS. A. ®. 3eNiHCHKUHA 3ayBaxye,
OpraHi30BaHICTh Tiepeadavae CIiIbHICTP MiJIeH 1 TPUBAITy B3aEMOJIIIO
CHiByYacCHHKiB, IO 3a0e3medyeTbcs CTIMKICTIO — TpymH, il
iepapXigHOIO Ta PYHKIIOHAEHOIO CcTpyKTypamu [1, c. 201].

Ha ngymxy b. B. Illypa, icHyBanHS ocobmuBocTed MpOTHMIil
po3ciigyBaHHI0O 3 00Ky opranizoBaHoi 3moumHHOI Tpynu (O3I)
TIOJIATAE B: HASBHOCTI CIICMIaThHUX 3aXMUCHUX MEXaHI3MIB iCHYBaHHS
O3I'; 3acTocyBaHHI pI3HOMaHITHHX BHIIB Ta (HOpM TPOTHUMIIT
PO3CIIiIyBaHHIO; 3aCTOCYBaHHI crierugiaHol MPOTU L
pO3CIilyBaHHIO (HANPUKIAA, MOTrpo3 Ta (I3UYHOrO BIUIMBY Ha
YYaCHHUKIB KPUMIHAJILHOTO MTPOLIECY).

[IBuake crpanboBYBaHHs 3axMcHUX 3aco0iB BruactuBe O3I, siki
MaroTh KOPYMITOBaHi 3B’S3KH Y BIaJJHUX 200 MPaBOOXOPOHHUX OpraHax
Ta CBOI JIaHKH OE3IeKH 3a 3aTpUMaHHsI X uieHiB (pi3Hi (OPMH TUCKY Ha
crimoro 3 OOKy BIIMBOBUX 0ci0 1 HaBiTh 3MI, morposu ¢izum4HOi
po3MpaBy 3 HUM a00 HOro OJIM3BKUMU; MiKITIOYCHHS 0 PO3CITITyBaHHS
JEKITbKOX aJIBOKATIB; BHUIIEPEKAJIBHI [l 37MOUMHIIB ToIo). Lle Takox
€ THIOBOIO O3HAKOIO, 33 SIKOID B KOXXHOMY KOHKPETHOMY BHIAJIKY
MOXKHa JIarHOCTYBaTH JiSUIGHICTH  OpraHi3oBaHoi rTpymu  abo
3JI0YMHHOTO CITiBTOBAapHCTBA.

VY cTpykTypi OpraHizoBaHOi 3JIOYMHHOI TpynH IepeadadeHa
HasBHICTH cremianbHuX oci® (rpymu ocib, OJ0KM), SKi BUKOHYIOTH
¢yHKLiIO 3axucTy Bix BUKpPUTTS (OcoOH, sKi 3a0e3nedyroTh
JOTPUMAaHHS JUCHMILIIHY, 3IIACHIOIOTh HEpPECiTyBaHHsS OCi0, sKi
MalTh HaMip TPUIUHUATH 3JI0YMHHY JiSUTGHICTB, MiATPUMYIOThH
3B’S3KM 3 KOPYMIIOBaHUMH TMPEJICTABHUKAMH BIQJHUX CTPYKTYP
tomo). M. I1. SI6;1okoB 3a3Havae, MO0 3aKOHOMIPHOIO € HAasBHICTH B
OpraHi30oBaHIH 3JIOYMHHIA  CTPYKTypl CHEIiaJbHOI  CHCTEMH
3a0e3nedeHHs Oe3MeKkrd 3J0YMHHOI TPYNH 3arajioM, OKpeMHX ii
YacTHH, JIAHOK 1 wieHiB. LI cucTemMa OXOIUTIOE BHKOPHCTaHHS
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KOPYMIIOBaHHX 3B’s3KiB. 3axumieHictb O3] MO)KHA TIOSCHUTH THM,
IO YacTO JIaHKa BHKOHABIIB 130J1b0OBaHa BiJ] KEPIBHOI JIAHKU 1 3HA€
KEpIBHUKIB JIUIIIE CBOET BUKOHABYO1 200 cepelHbol JIaHKH [2, ¢. 56].

VY pasi, xomu migep O3[ 3anmuimaeTbcs Ha BOMi, TPYIH
BiTHOBJIIOIOTHCS IOCUTH IIBHUJIKO 1 MPOIOBKYIOTH 3[1HCHIOBATH CBOIO
3JI0YMHHY AisUTbHICTb.

3axuMCHUI MeXaHi3M B OpraHi30BaHIN 3JOYMHHIA NisTIBHOCTI
3aKJIIA€EThCS 3 MOMEHTY (hOpMYBaHHsI caMOi OpraHi30BaHOl TPYIH.
OpmHi€lo 3 TOJOBHUX 3aKOHOMIPHOCTEH KPHUMIHAIBHOI IisITBHOCTI
koxHOi O3[" € cyBopa KOHCHIPAaTUBHICTH MpPOIieCy ii KpUMiHATHFHOTO
¢yaKIionyBaHHS. Bing 30epexeHHS B TaEMHHIN  3JTOYHUHHOI
TiSUTBHOCTI  3aJISKUTh TPUBANICTH JKATTEMISLIBHOCTI  3IIOYMHHOI
rpynu. L 3aKk0OHOMipHICTH 3HAYHOIO MipOI0 BU3HAYAETHCS BUCOKOIO
OPraHi30BaHICTIO 3T0YNHHOTO ()OPMYBaHHSI.

IcHye meBHe CHIBBIIHOMIEHHS 3aXHCHOTO  MEXaHI3MY
OpraHi30BaHOI 3JI0YMHHOI MiSUTBHOCTI Ta MPOTHJII PO3CIIiTyBaHHIO.
3axMCHUI MeXaHi3M € TOTCHIIHHOI0 MOKITUBICTIO pearyBaHHs Ha Jii
3 OOKy IPaBOOXOPOHHHUX OprasiB. [IpHuoMy Take pearyBaHHS MOXe
OyTH PI3HUM 3aQJIKHO BiJ CHMJIM Jii ONEPaTUBHO-PO3IIYKOBHX a00
cuigunx opraniB. [lpoTmis po3chigyBaHHIO — 1€ peajbHe
CIIPalbOBYBAaHHS 3aXHMCHUX MEXaHI3MiB.

dopmu TIpOTUAIL PO3CITiAYBAaHHIO OOHMPAIOTH 3AJIEKHO Bif
oOcraBuH. Lle OB’ s13aHO 3 KPUMIHAIBHOIO CUTYAIIIEI0, 10 CKIIajacs,
BUIOM 3JIOYHHHOT ISTIBHOCTI, BCTAHOBJICHHIM a6o
HEBCTAaHOBIICHHSIM ~ TIPABOOXOPOHHMMH  OpraHaMHM  KOHKPETHHX
00CTaBHH 3JIOYMHHOI MOJii, Y3ATTSAM TEBHUX OCIO IMijJ BapTy TOIIIO.
B. I. KynukoB 3a3Hauae, 1m0 aKTHMBHA MPOTHMIIS CJIJCTBY €
3akoHOMipHicTIO O3 /1, M0 BUSABISETHCS B PI3HOMAHITHUX MPUHAOMaX
1 MeTo/Jax 3alHTePECOBAHOI'0 BTPYUYaHHS B XiJ CIIACTBA 3 OOKYy
pizHuX 0ci0. L[ 3aKOHOMIPHICTh CIIPAIILOBYE JIHIIIE ITICIIsT BUSBICHHS
MPaBOOXOPOHHUMH OpraHamH sIKoro-HeOyap emizony O3]] abo
nmankn O3 y mporeci omepaTuBHO-PO3IIYKOBUX 3aXOJiB, Y XOJi
JIOCYJIOBOTO CJIIJICTBA, IO modajocs. Jlo pe3yibTaTiB 3a3HauCHUX
3aKOHOMIPHOCTEH, SIKi IPOSBUINCSA B PO3CIiAyBaHUX KPUMIHATBHUX
crpaBax, MOXKHa 3apaxyBaru: a) 3HWkeHHs aktuBHOcTI O3[ mig yac
ciigctBa abo Ha mepiod 3°sCyBaHHS CTYIEHsS MOIH(POPMOBAHOCTI
MIPaBOOXOPOHHHUX oprauiB  mpo  O3]];  0) BKIIIOYEHHS
«CKOHCTPYHOBaHHMX» paHillle MEXaHi3MiB NPOTHUAIl JOCYJOBOMY
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CIIJICTBY; B) BBEJICHHS B [Iif0 TPOMIOBHX (POHAIB Ta KOPYMITOBAHHX
3B’SI3KIB 3 BUIMOBITHUMH IOCAJIOBUMHU OCO0aMH, JIEMyTaTaMH,
TPOMAaJCbKUMHU [isl9aMH JAJisl OpraHizalii omopy MNpaBOOXOPOHHIH
cucteMi [3, c. 69].

B kpumiHajmicTHUHUX [Kepenax [0 MOTYKHHX 3aco0iB
MOPOTHAIl, sIKI OpraHi3oBaHi 3104YMHHI (OpPMyBaHHS 3aCTOCOBYIOTH B
pa3i peasibHOI 3arpo3W MOBHOTO iXHBOTO BUKPHTTS, 3apaxoBYIOTbH
«BKIIIOYCHHS» 10 TIpOLECY npomni‘i CIIJACTBY  3a3JaJeriib
CTBOPEHHMX KOPYMIIOBAaHMX 3B’SI3KIB B Oprafax  BJiajy, 3MI,
TIPaBOOXOPOHHUX OpraHax. IX cy6’€KTH HAILJTIOITHCS Ha «PO3BAI»
a0  TpUIMMHEHHA  KPUMIHAJNBHOI  CIpaBH,  BHIIPAaBIAHHS
MMiJO3PIOBAHOTO, a TaKOX Ha JUCKpPemuTaIlifo ocid, sSKy BeIyTb
po3cIigyBaHHS, a00 IX YCYHEHHS BiJ| MOAAJBIIOTO PO3CIiTyBaHHSI
OyIb-IKMMH MOXIIMBUMH crocobamu (TiepeBelieHHS Ha OiIbI
BHCOKY, aje Mo30aBlieHy peaJbHUX BIAJHUX HOBHOBAKEHB ITOCATY
a0o X 3BIIbHEHHsS 3 MPABOOXOPOHHHMX OPraHiB); MaHIIyJTIOBaHHS
CBiiKamMu Ta moTepminumu (iX TMOKa3aHHAMH), IO peai3yeThCs
yepe3 ix miakyn abo OUIAXOM 3 TOTpo3 YYMHEHHS BOWBCTB,
3HUIICHHS MalHa TOWIO; «3aTATyBaHHS» KPHUMIHAIBHOI CIpaBH,
Oaratopa3oBi MPUITMHEHHS 11 PO3CIIiIyBaHHS, [TOB’A3aHi 3 IEPEXOIOM
MiI03PIOBAHOTO Ha HeJlerajbHe CTaHOBHUIIIE.
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Ilenoe B. M. — acmipanT Kadenpu
OIEepaTUBHO-PO3IUIYKOBOT TSUTBHOCTI
HanionansHO1 akagemii BHYTpILIHIX crIpaB

MPOBEJEHHS ONNEPATHUBHOI KOMBIHAIII:
JIOCBIJI CIIIA

CydacHuil cTaH 3IMOYMHHOCTI B YKpaiHi BHMarae Bif
MPaBOOXOPOHHUX OpPraHiB akKTUBi3alii i 1100 CBOEYACHOTO
BUSIBIICHHS], IPUIIMHEHHSI 1 PO3KPUTTA 3JI0YMHIB, a TaKOX PO3LIYKY
0ci0, sIKi TIepexXOBYIOTbCS BiJ opraHiB ciigctsa i cyay. CyTHICTh
e(DeKTUBHOCTI  3aXOIiB TPOTHUAIl 3JIOYMHHOCTI 3YMOBIIOETHCS
CBOEYACHICTIO, JOCTOBIPHICTIO 1 TOBHOTOKO HASBHOI iH(pOpMAIIii.

JlocuTh LikaBUM y IIbOMY KOHTEKCTI € MOCBil (henepaibHUX
npaBooxopoHuux opraHiB CHIA -  ®enepansHoro  Oropo
po3ciimyBanHs MiHicTepcTBa rocTULIl, AAMiHICTpauii 3 60poTEOH 3
MIOIINPEHHSM HAPKOTHKIB, Bropo 3 0OpoTHOM 3 HE3aKOHHUM 00iroM
AJIKOTOJII0, TIOTIOHY, 30poi, I[logatkoBoi ciyx0Ou MiHicTepcTBa
(iHAHCIB — CTOCOBHO pOOOTH B ILOMY HAINpPSIMi.

Po3Binka, sk Oynb-sikuii BHJ AiSUTBHOCTI, BUKOPHUCTOBYE
CHeriaibHi TEepPMiHHM, MO0 PO3KPUBAIOTh ii CyTHICTh. Jo HHUX
HaJIe)KaTh 1 CrelianbHi (CEeKpeTHi, TaEMHi) omeparii ado TakTH4HI
koMOiHarii [1].

TaxtiuHi KOMOiHAaI1 Ta TaKTHUYHI oreparii €
CBOEPITHUMHU MOAYJISIMH,  CKJIaJOBUMH  YacTHHAMU  TPOIECY
pO3CIiyBaHHS, $SKi 00 ’€IHYIOTh PI3HOTO XapakTepy CIIOCOOH
3MIHCHEHHS ISUIbHOCTI Ta peasi3allii TAKTHYHUX MOJI0KEHb.

IIpoBezieHHs crieniaibHUX (CCKPETHHX) ONEPALliif € OCHOBHUM
3aX07I0M IIIOJIO BUSIBJICHHS 1 PO3CIIi{yBaHHsI 3JI0YMHIB, [TOB’3aHUX 3i
3JI0BXXKUBAHHAMH Y cepi OMoAaTKyBaHHs, KOPYILI€I0, BiAMUBaHHIM
KOILITiB, TOPTiBJI€I0 HAPKOTHKaMu Tolo. KBanidikoBaHe mpoBeneHHs
TaKWX orepaniii i KoMOiHaliil norpedye 3HAYHMX (HIHAHCOBHX Ta
KaJpOBHX PECYPCiB, @ TAKOX € JIOCHTh HEOE3NEYHHUM 3aX0A0M, 3
ypaxyBaHHSI pEeTEIbHOI TOMEepeaHhOI MIATOTOBKHA Ta MPUHHATTS
JOLTBHOTO PILIEHHS JUIsl BUKOPUCTAHHS CHIeNialbHUX METO/IIB.

Taemuuii onepaTHUBHUI 3B’ 130K € OHUM 13 CIICI[ia]IbHUX METO/IIB
posciigyBaHHs. BusHaueHMHi MOAaTKOBOIO CiTyOOI0 CHIBPOOITHUK
3riJHO 3 3aKOHOM OTPUMY€ JOCTOBIpHY iH(opMaliro Ta HeoOXimHi
nokazu. CrierjansHi METOM BHKOPHCTOBYIOTH st PO3CITiTyBaHHSI
HECYMJIIHHOIO  3allOBHCHHS IIOZJATKOBOi JCKIApAIii TpoMajsiHaMI,
BCTAQHOBJICHHsS  IIPUXOBYBAaHHSA IOJATKIB  BIA  CIUIATH  TOLIO.
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Buxopucranus cimyxOOBIIB BH3HA4EHOI KaTeropii y cHeliadbHHX
orepamisix 3aificHIOeThCs e 3 caHkmii [lomaTtkoBoi  cimyxOm.
Jlo crienianbHuX onepaltiii MBUILHIX CHIBPOOITHHKIB HE 3aJ1y4aOTh.

Yemix BUKOPHCTAaHHS CHEIIANTbHHX METOJIB Oe31ocepe/iHpo
3aleXHTh  BiA  30aTHOCTI, MiATOTOBKM Ta  (piHAHCOBOTO
3abe3nedeHHs oci0, 3amigHux B omeparii. Cmyx0a TOBHHHA
MpamoBaTy 331 MOJIMIIEHHS MOOYTy CHeliaJbHUX areHTiB Ta ix
MaTepiaIbHOTO 3a0e3NeUCHHS.

Komu cremianbHUX areHTIB HE BUKOPHCTOBYIOTH SIK TA€MHHX
areHTiB, 1X HaNpaBJAIOTBHCS I NPOXODKEHHS CIY:KOM B OKpPYXKHI
ynpapiiaHsA. OCKUTBKHM TDTaHOBaHa oreparis abo TOTOYHA Orepartist
CIICIIAILHOTO PO3CHiAyBaHHS MO)KE BHMaraTd TEPMIHOBOI ydacTi
TaKOr0 areHTa, TO IOC3J0BI OCOOM OKPY)KHOTO YIIPABIiHHS MAlOTh
TrapaHTyBaTH BUKOPUCTAHHS CIICLia/IbHAX arCHTIB 3a IEPILIOI0 BUMOIO0
HIIMX OprrlB KepiBHUKI OKPY’KHOTO yNpaBIIHHS, OCOOIMBO Ti, XTO
MAIOTh y CBOIX MiAPO3AiIax IEKUIbKA MiArOTOBICHUX CHCLialbHUX
areHTiB, YacTo 3BITYIOTh NPO 3MiHM Y MPU3HAYEHHI TaKHX areHTiB s
3a7I0BOJICHHS CTICIia)TbHUX BUMOT iHIIIOTO OKPYTY.

KoyxHuit ToMiYHUK paifloHHOTO KoMicapa BiAiTy KpUMiHAJIBHOTO
poscrmigyBarHs (BKP) mpusHauae kepiBHWKa palOHHOI CrHeLialbHOL
nporpamu, QyHKIIIOHATLHUMU 000B’ I3KaMH SIKOTO €:

a) aJIMiHICTPaTUBHUH KOHTPOIb 32 KaJPOBUMU CIEI[laIbHUMHU
areHTaMu;

0)KOHTPOJIb, MIATPUMKA Ta JOIOMOra B IPOBEICHHI BCIX
CHeIiaTbHUX OTIeparlliil y BiAMMOBIAHUX perioHax;

B)y4acTh B Hapajax Mepell OYaTKOM CEKPETHHX Olepaliil;

I) BIZNOBIIAIBHICTS 33 IIPOBE/ICHHS! OIISLIB CCKPETHHX 3aXOIiB.

Takmit miaxig A0 opradizamii  B3aemopii  3abe3mneuye
ONTUMaJbHE IMOETHAHHS METOIIB IJIaCHOI Ta HerjgacHoi poboTH,
3actepirae Bill cy0’€KTUBHOI OJHOOIYHOCTI y Tpolieci TUIaHyBaHHS
peamizanii  omepatuBHOI  iHQopmamii Ha  yac  BiIKpHUTTS
KPUMIHAIBHOTO POBAHKEHHS.

BuBuatoun 0coOIMBOCTI MPaBOBOTO CTaHy MPOBEACHHS
OTIEepaTUBHOT KOMOIHALIT MTiJ 4ac pO3KPUTTS 3J0UYHMHIB, 00CAT 1 MexXi
iXHIX TIOBHOB@)KEHb B OKPEMHX KpaiHaX, MH IIEPEKOHYEMOCS Y
BIZICYTHOCTI «EIUHMX CTAaHAAPTIB» SK CTOCOBHO KPHUMiHAJIbHOTO
CYJIOUMHCTBA 3arajioM, TakK i HarJsIy 30KpemMa.

Hl}.‘[CYMOBy}O‘lI/I BHILICBUKIIA/ICHE, BAPTO 3a3HAYHMTH, IO 10CBIN
THIINX KpaiH Takox CBIIYUTH PO Ai€BICTH CUCTEMHHX IiXOIIB B
oprasizarmii npotunii cydacHuM GopmaM KOpyMIiii Ta OpraHizoBaHOi
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3JI0YMHHOCTI, CKIIAJI0BOIO SIKUX € pedopmu B cdepi mpoBaKeHHS
OTIEPaTHBHO-PO3MIYKOBOI  JISUTBHOCTI Ta TOPSAKY 3A1HCHEHHS
HarJsIy 32 Takolo MAiSUTBbHICTIO YINOBHOBRKEHUMH JCpP)KaBHUMH
THCTHUTYIIISIMH [2].

Cnucox sukopucmanux oxcepen

1. Kpuminanicruka [Enexrponnuii pecypc]. — Pexum mpoctymy:
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2. Camin O. [Ipokypop y KpUMiHAJbHOMY MPOBAIKEHHI 3
TIEPEryIsiTy CYIOBHX PIllIeHb: JOCBiA 3apyOikHuUX aepxkas / O. Camin /
Bicauk HarmionanpHOi akagemis mpokyparypu Ykpainu. — 2011. —
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Yymaxk K. Q. — KaHIUIAT OPUIUYHHUX
HAyK, TOJIOBHMH HAyKOBHii CIIIBPOOITHHK
BTy opradizamii HayKOBO-METOIUYHOI
pobdotn HaykoBO-IOCHITHOTO IHCTHUTYTY
HamionaneHoi  akazmemii  IpoKypaTrypu
VYkpainu

MPAKTUKA €BPONIEMCBKOTO CYJY 3 IPAB JIFOJJUHU
11010 MOPYIEHHSI MPUHLIMUITY IPE3YMITLI{
HEBHUHYBATOCTI

OcTaHHIM YacoM CYCHIILCTBO aKTHBHO OOTOBOPIOE HOBHHH,
MOB’s13aH1 3 POBEJICHUMH OOIITyKaMH y CyJax, CKaHJlalaMHi HaBKOJIO
KePIBHUKIB CYJOBHX Ta IPABOOXOPOHHMX OpraHiB, IOJITUKIB,
KEPIBHHKIB JePKABHIX Hl):alI/I€MCTB TOIIO. 3a/10BOJIBHSIOYN MOIHT
CYCHIUJILCTBA WIOMO MENIHHOTO BHCBITJIEHHS 3aTpUMaHb O103HUX
MOJIITHKIB, BUKPUTTS KOPYNLIAHUX CXEM, 32 SKUMH CTOSATH 'Y4HI Ta
BIIOMiI TMpi3BHUIINA, [103a YBarow JKYPHATICTIB Ta MPeC-CayxO
CHJIOBHX BIOMCTB 3alUIIAIOTHCA HOPMH HAalliOHAJIBHOTO Ta
MDKHApOJHOTO 3aKOHOJABCTBA, 5KI 3a00pOHSIOTH 1€ POOUTH.
OpieHtyBaHHsT ~ TIpec-CIy’)k0  TIPaBOOXOPOHHHX  OpraHiB  Ha
MaKCHUMaJbHO IOBHE W 00’€KTMBHE JOHECEHHs A0 I'POMaICHKOCTI
iH(bopMaui'l' PO CBOIO JIISUTHHICTD, CHCTEMATHYHY y4YacTh Y 3aX0J1ax
MeaiiHHOTrO Xapakrepy (Opudinrax, mnpec-koH(epeHwUisax, Tene- i
paxioedipax, iHTEpPB 10 TOIIIO) TaKoOX y MaPI6yTHBOMy MOXe OyTH
KOPHUCHHMM JJIs1 YKPAiHCHKOI MPaBOOXOPOHHOI CHCTEMHU Ta JIEPXKaBH
Ykpainu 3arajiom.
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Ho 3akoHOnmaBuOi 0a3n 3a0e3MEUeHHs NMPUHLUIY MPEe3yMIIii
HEBHMHYBATOCTI BapTo BigHecTH m. 2 cT. 6 KoHBeHmii mpo 3axuct
MpaB JIIOJAMHU 1 OCHOBOIOJIOKHUX CB0OOJa, Pexomenpamiro Ne R
(2003) 13 Kowmirery wmiHicTpiB Pagm €Bponm nepxaBam-dieHaM
«Momo mopsanxy HagaHHs iHdopMmamii Npo  PO3MIAAM Y
KpUMIHJIBHHUX CIIpaBax depe3 3aco0m MacoBoi iHdopmarii», cT. 62
OcHoBHOTO 3akoHy Ykpainu, cT. 296 [[uBinbHOTO KOJCKCY YKpaiHu
[1; 2; 3; 4].

3arajipHe TIyMaueHHs CyTI LHMX HOPM IOJAra€ B TOMY, IO
KOXKEH, KOro OOBMHYBaY€HO Yy BYMHEHHI KPHUMiHAIBHOTO
[IPAaBONOPYILICHHS, BBAXKalOTh HEBUHYBATUM JIOTIOKH 1I€ HE JOBEACHO
3TiAHO 13 3aKOHOM.

[Hommpenns iHdopMallii Ipo KpUMiHAIBHE IEepeciiayBaHHI
ocoOu 13 3a3HaveHHSIM ii iMeHI 3a3BMYall CYTTEBO 3alKODKYE ii
penyTarii, Ky BXX€ HE MO)XKHa Oyje BIJHOBHUTHU MPOCTO 3aKPUTTIM
CIpaBH YW JOBEACHHSM B CyAl HEBHHYBAaTOCTI oco0u, a ToMy
MeXaHi3M TJIAaCHOCTI Ta BIJKPHUTOCTI y TakUX CIpaBax Iepemdayac
HU3KY [IOPYLIEHb HALIOHAJIBHOTO Ta MIXXHAPOAHOT'O 3aKOHOAABCTBA.

AHamni3 TpakTUKH CBPOMEHCHKOTO CyAy 3 MpaB JIOAWHH
(€CILI) 3acBimumB, MO MPUHIIMIT MTPE3YMITIlii HEBUHYBATOCTI Y9acTO
nopyuryroTs. Hapenemo npuknaau.

1. IlpuHmmm mpe3ymmmii HEBHHYBATOCTI  HaifyacTimie
MOPYIIYIOTh IMiJI Yac BUTOJIOMIEHHS MYyOJIIYHUX 3asB MOJITHKAMH 1
MPOKYypOpaMy IMpPO YHIOCh BHHYBATICTH JIO 3aKiHYEHHS CYJOBOTO
nponecy. Y Husmi pimens €CIIJI koHcTaTOBaHO MOpYILIEHHS II. 2
cr. 6 KoHBeHUil, CHPHYMHCHE KOMEHTYBAaHHSM Mpe/ICTaBHUKAMH
B[ KPUMIHAIBHAX CIPaB, SIKI 31€OLIBIIOTO  3JiCHIOIOTECS
NONITHYHMMH Ta JCP)XKABHUMH JisS4aMH, CTBEPIKYIOUH HA PaHHIX
CTajisIX KPUMIHAIBHOTO NPOBAKCHHS PO BI/IHyBaTICTL 3asBJICHUX
KOHKPETHHX OCi0 y BUYMHEHI 3JIOUYMHIB CEpPEIHBOI TSIKKOCTI YH
TSOKKUX 3JI0YUHIB, 3aSBISAIOYM NP0 aOCONIOTHY JOBEACHICTH IXHBOL
BUHH Ta HEMUHYYOCTI TIOKapaHHs CyJIOM.

Hanpuxiag, y copasi «lllarin npotu YkpaiHu» 3asBHHK
CKapXHBCS, 110 3as1Ba MEPLIOro 3aCTyMHUKa MpoKypopa M. KuiB, sxy
MPOIMTYBaJIM TpPU PIi3HI Ta3eTd, Npo Te, M0 3asABHUK OyB
«(haKTUYHUM KEpIBHUKOM» TpyNH HaWOMHUX YOMBIb 1 «HOro
PO3MOPS/KEHHST  BOMBATH  Malll  CHUCTEMaTHYHHN  XapakTepy,
3pobuteHi B 3MI 1o Toro, sk #oro 0ys0 3acyIKEHO CyIOM, BIUIMHYIIN
Ha TPOMAJICBKY ITYMKY Ta HarepeJl BU3HAUYWIN Pe3ysIbTaT BUPILICHHS
cripaBu. BHACIIiIOK IbOT0, CKAapTy MIOA0 MOPYIIESHHS HOTo IIpaBa Ha
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MPe3yMIILiI0 HEBUHYBAaTOCTI Oylo 3al0BOJIGHO Ta 3asBHUKY
MpU3HauYeHOo KoMITeHcario y po3mipi 2000 eBpo.

VY mm3ni inmmx cnpas €CIJI Takok KoHCTaTyBaB MOPYIICHHS
1. 2 ct. 6 KonBeHii, cipranHeHe KOMEHTYBaHHSIM IIPEICTaBHIKAMH
BJIaJ KPUMiHAIBHUX cIpaB: «AjueHe ae Pibemon npotu @panmiin,
«JlaBentc mportu JlaTBii», «byTkeBiuyc mportu JIlutBm», «JlakTtapac
npotu Jluteu», «lcMoinoB Ta inmi mpotu Pocii», «Ky3pMiH npotu
Pocii», «Minemm nporu IlIBeiimapii», «XyXuH Ta IHIOI TPOTH
Pocii», «JloBXEeHKO TPOTH YKpa'iHH»

2. TlpuHuum mpesymmiii — HeBHHYBaTOCTi  HaifdacTiiie
TIOPYIIYIOTh, KOJIM CYJ0BE PIICHHS, IO € OOBHHYBAILHUM BHPOKOM,
BijoOpakae  IyMKy TIpO BHHYBaTicTh ocobum. lLle  wiTko
crocrepiranochk y crpasi «['pabapayk mpoTu YKpaiHw», Ky Oymo
3aKpUTO CIiAYUMH OpraHaMH Ha JOCYAOBOMY TPOBAKCHHI
YacTKOBO dYepe3 BIJICYTHICTh JIOKa3iB y BYHMHEHHI 3JI0OYMHY Ta
YaCTKOBO 3 TIJCTaB 3aKiHYEHHS CTPOKIB JaBHOCTI MPUTSATHEHHS
3a4BHULI [0 BiAIOBigaJdbHOCTI 3a HenOamicTh. PilleHHS Ciigdoro
Oyno migTpumaHe BomomumMup-BoMWHCPKAM MICHIEBUM  CYJIOM,
OHAK II¢ PIOICHHS MPO 3aKPUTTS KPUMIHANBHOI CIPaBH IOJ0
3asiBHHI Oyno c(OpMYIIbOBAaHO TEPMIHOJIOTIEIO, SKa HE 3aJIHIIAE
CYMHIBY MIOJ0 TOTJISIIy CyAy Ha Te, IO 3asBHUI HACTIpaBJi
BUMHWJIA 3JI0YHMH, OCKUIBKA Ha IyMKY CYyIy, B JHiSHHI 3asBHHIII
«B0AUAIOThCSI O3HAKW 3JI0OYMHY, TnepemdadeHoro ctT.367 KK
VYkpainny. Ockinbku TpoBaJpkeHHS y Bonomumup-BonuHchKOMY
cyni He OyJI0 KpUMIHAIBHHUM 32 CYTTIO, i HOMY He BHUCTA4ajo HU3KU
KJIFOUOBHMX EJIEMEHTIB, SKI 3a3BMuYali XapaKTepU3YIOTh CYI0BE
KpUMiHAJIbHE TPOBA/KEHHS, 32 Jitiee oocrasun €CII1JI BBa)kaB, 1110
MOTHBH, SIKUMH KepyBanucs CIinduii Ta Bosoanmup- -BoMHCHKHii
CYZI, € IOPYIICHHAM HPE3YMIILii HCBUHYBATOCTI.

3. TlpuHnmn mnpe3yMmniii HEBUHYBATOCTI  Haifyacrimie
NOPYIIYIOTh MiJ] Yac 3aTpuMaHHs oci0 Tmizo3proBaHUX Ta/abo
OOBMHYBau€HHX Yy BYMHEHHI 3J0YMHY 1 OOpaHHA IIOJ0 HHUX
3anmo0ikHOro 3axoay. CynoBa IpakTHKa y 0araThOX €BPOINEHCHKUX
KpaiHax CBiJUYUTb NPO 3POCTaHHS TaKUX 3aMO0DKHUX 3aXOHiB Y
BUTJISII TPUMAHHS ITiJ] BAPTOXO, SIKI OOTPYHTOBYIOTHCSI PH3UKOM IS
cycrinapHOi Oesnekn. OgHaK 0coba, cBOOOIY sIKOi 0OMEXEHO depes
migo3py B ytheHi 37I0YMHY, 3pEIITOI0 MOXKE BHSIBHTHCSH
HEBHHYBATOIO, 1 OOMEKEHHs CBOOOM HEMHUHYYe Oy/e MOPYIICHHIM
cr. 5 KonBeHuii. 3aTpuMaHHsi 0co0M Ta B3ATTS ii MiJ BapTy Mae
BiIOyBaTUCsl BIANOBIAHO 1O BUMOI MpPE3yMIIii HEBUHYBATOCTI.
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3arpuMaHHsI OCOOH, MiZO3PIOBAHOI B YYMHEHHI 3JI0YMHY, OOpaHHS
moa0 Hei 3amo0KHOTO 3aXOfy, IHIINX 3aXO[iB IPOLECyaTbHOrO
MpUMYCY HE € T0Ka30M BHHH IIi€i ocoOu.

Binomo, mo mymka rpomMancbkocTi (hOpMYy€eThCsT JOCHTD TIIBUAKO
Ha OCHOBI iH(QOpPMALIHHMX HOBMH MPO HPOTHUIPABHICTH il OCOOM.
ToMy ogHIMY 13 TOIOBHUX 3aBJIaHb MIPUHIIMITB HEPO3TOJIOMIEHHS iMEHi
ocoOM 1 HEBUHYBAaTOCTI € MpPUNUHEHHS (OPMYBaHHS TIPOMAJCHKOI
JTyMKH 1 THCKY Ha CyJI IO BUHHECEHHSI BUPOKY.

CycminpHuii  iHTEpeC OO  OKPEeMHX  KpHUMIHAIBHHUX
MPaBOMOPYIICHh HAWuYacTillle BUHUKAE: y CIpaBax, PO3IISA SKHX
yXKe aHOHCyeTbcs modmimiero, Cmyx0ot0 0Oe3nekun  YKpaiHwy,
MPOKYPATypoI0, Y TPOMAJCHKICTIO; Y CIpaBax IMOA0 IyOIiuHUX
0ci0; y cmpaBax Mpo 3JIOBXKHBAHHS BIIA0K0; y CIpPaBax 3 BEIUKOIO
KUTBKICTIO MOTEPIIUINX; Y CIIpaBax, MI0 MalOTh MOJITHYHY CKIIAJOBY
Tolmo. BapTo maMm’sTaTu, IO >KOJHA HOpMa 3aKOHY HE JI03BOJISIE
OTOJIONIYBATH BIIOMOCTI MPO 0co0y MiJg Yac KPUMiHAIBHOTO
MTPOBAKCHHS HE3aJISKHO Bijl 0OCTaBHH, BCTAHOBIIIOIOUH TaKe MPaBO
JIMIIE Yy OJHOMY KOHKPETHOMY BHIQJKy — 33 HAsBHOCTI BHPOKY.
BunpapjanHs, 110 BHCBITICHHS Takoi CIpaBH IIOB’S3aHO 3
CYCHIJIBHUM DPE30HAHCOM 1 MPaBOM I'POMAJISH Ha iH(POPMAII0 PO
Taki CIIpaBy, MEPKHE B CBITIJII MOPYIIEHh HOPM Mi>KHAPOJHOTO TIpaBa
1 HEeXTyBaHHS IIPaBaMH IT'POMA/ISIH I€PIKABH.

loj0BHUE mnpUHIMIL, SIKUH i€ 00 OOBHHYBAaYCHHX Y
KpUMIHAIBHUX TIpollecax — MPe3yMIIlis HEBUHYBAaTOCTI, IO €
HEBIJI'€MHOIO YaCTHHOIO NpaBa Ha CIIPABEUIMBUIA CYIOBHUI PO3TIISIL.
[lyGniyne TOpyIIEHHS [HOTO MPUHIMITY OKypPHaTiCTAMH YH
PaBOOXOPOHHUMH OpraHaMH TPU3BEJE JO 3HAYHOI KiIBKOCT
MO30BiB PO 3aXUCT CBOTO TMOPYIICHOTO MpaBa Ha HeCTh 1 T1THICTB,
PO TOPYIICHHS NPE3yMIILii HEBHHYBATOCTI i IpaBa 3BEPHEHHS JIO
CyJy 3a KOMIICHCAIII€I0 3aBJIaHOI IKOaU. Hacnmijku Takux Mmo30BiB
JSDKYTD Ha IJIeYi BCiX IUIAaTHHUKIB MOJATKIB, aJKe, SKIIO MpaBo OyIo
MOPYIIEHO 0 HAOpaHHS BUPOKOM 3aKOHHOI CHIIM, TO Take pillleHHS
PO KOMIICHCAI[I0 3aI0IiTHOT MOPaIBbHOI IIKOAU NPUHHIB OU Cya y
MpaBOBiil JepKaBi.
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cBobOoxa Bix // Odimikinuii BicHuk Ykpainum. — 1998. — Ne 13. —
Cr. 270.

3. Illomo mopsinky HamauHs iH(OpMAIi MPO PO3rIsLAU Y
KpUMIHAIBHUX COpaBax dYepe3 3acobm MacoBoi iHdopmaii
[Enextponnnii pecypc] : Pexomennariss Ne R (2003) 13 Kowmirery
MiHicTpiB Pamm €Bponu nepxaBaMm-uneHam. — Pexxum poctymy:
http://zakon3.rada.gov.ua/laws/show/994 870. @ Ha3ssa 3 ekpana.

4. lwuBinpHmil Komekc Ykpainu [EmektponHuit pecypc]
3akoH Ykpainu Big 16 ciu. 2003 p. Ne 435-1V. — Pexum nocrymy:
http://zakon5.rada.gov.ua/laws/show/435-15/page6. Hassa 3
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Hlapmap O. M. — xaHIUuIAT IOPUIUYHUX
HayK, JIOLICHT, JOLIEHT Kadenpu
KpUMiHAIBHOTO TpaBa  HarioHanpHOI
akazeMii BHYTPIIIHIX CIIpaB

MPOBJIEMHI TIATAHHS KBAJTI®IKAIIL CKJIAY
3JIOYNHY HE3AKOHHOI'O 35AT'AYEHHS,
NEPEJBAYEHOI'O CTATTEIO 368° KPUMIHAJIBHOI'O
KOJIEKCY YKPAIHA

VY 3B’s3ky 3 parudikamiero Ykpainoro 18 sxostas 2006 p.
Konpenuii OOH mpotu xopynuii 2003 p.[1] Oyno 3aiificHeHO
KpUMiHaIi3allil0 HEe3aKOHHOTO 30araueHHs. Tak, y KpuminanbHOMY
xozekci (KK) Vkpainu B u. 1 cr. 3681 KK Vkpainwu, sxa misna 1, 2, 3
ta 4 ciunst 2011 p., He3aKOHHE 30araueHHs MOJATANIO B «OAEpKaHHI
ciry>)k00BOFO  0CO0OI0 HeEmpaBOMipHOI BUTOAM ab0 Tepenada HEIO
TaKOi BUTOM OJNM3BKMM poaudam», a B 4. 1 cr. 3682 KK Vkpainw,
ska HaOyna ymHHOCTI 3 1 ymmas 2011 p., He3akoHHE 30araueHHS
pO3rNIAgany SIK OTPUMaHHS CIYXOOBOIO 0CO00I0 HENpaBOMipHOI
BUTOAM Yy  3HAYHOMY  pO3Mipi, 10  TEPEBHIILYE  CTO
HEOIOJAaTKOBYBaHUX MiHIMYyMIB JOXOIiB TrpomajsH abo mepepaya
HEI0 TaKoi BUTOAM OJIM3bKMM pOAMYAM 3a BIJICYyTHOCTI O3HAaK
xabaprunrea. Y 4. 1 cr. 3682 KK Vkpainu 18 tpasus 2013 p. Gyno
BHECEHO 3MIHH 1 3aMICTh CIIIB «3a BIJICYTHOCTI O3HaK XaOapHHUIITBA
BKa3yBaJIOCh Ha BiACYTHICTh O3HaK, 3a3HayeHux y cr. 368 KK
Vkpainu. Takuil GpopMar TepMiH «HE3aKOHHE 30aradyeHHsS» MaB 1O
25 ciuns 2015 poky.
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JeranpHuil aHami3 MOHATTS HE3aKOHHOTO 30aradeHHs (IIe 3
2013 p.) miaTBepauB, WO «OCHOBHE 3HaueHHA y cT. 20 Konpenmii
MaloTh CJIOBa ‘“yMHCHE He3akoHHe 30araueHHs”. Mperscs mpo
BIAMOBINATBHICTE 32 Iii — 30aradeHHs 0COOH, IO €: a) He3aKOHHUM
Ha MOMEHT 30aradeHHs; 0) yMHCHUM, TOOTO 0co0a YCBIIOMIIIOE
CyCIiIbHY HeOe3meKy Takoro 30aradeHHsl B MOMEHT HOTO BUMHEHHSD)
[2, c. 144]. CaMe mi O3HAaKM TOKIAJCHO B OCHOBY 00’ €KTHBHOI
CTOPOHHM 3JI04HUHY, Tependauenoro cr. 3682 KK Vkpainu. o Toro x,
3aKOHO/IaBellb BPaxyBaB 1 TaKy O3HaKy, BkazaHy y cT. 20 Konsenrii,
SK 3HAYHUA pO3MIp He3aKOHHOTO 30araueHHs. OTxe, JuIIe
KOHBEHI[IWHUA  TPUIUC MIOAO  BIACYTHOCTI  palliOHAIBFHOTO
0OrpyHTYBaHHS 0CO00I0 CBOIX [iii He 6yJI0 BimOOpakeHo y cT. 3682
KK VYxkpai#u, OCKimbKM IIe¢ MOTJIO NMPHU3BOAWUTH IO TOPYIIESHHS ...
HopM Konctutynii Yipainu. YV miid yacTuHi YKpaiHa He NOpyIIWIa
CBOIX MDKHApOIHUX 3000B’s3aHb, TOMY IIIO0 YMOBOIO X BUKOHAHHS €
notpumanHs OCHOBHOTO 3aKOHY Ta OCHOBOIIOJIOXHHX MPUHIIMITIB
MPaBOBOI CUCTEMH JIepKaBH, PO 10 OYKBAIBHO 3a3HaueHo y cT. 20
Kounsenmii» [3, c. 226-227].

Tak, 25 ciuns 2015 p. cr. 3682 KK Ykpainu orpumana HOBY
pelaKimio, B SKid BH3HAYCHO, IO HE3aKOHHE 30aradeHHs — Ie
HaOyTTs1 0c00010, YITOBHOBKEHOIO HA BUKOHAHHS (DYHKIIIH JlepKaBH
a00 MICIIeBOT0 CAaMOBpSIIyBaHHs, Y BIACHICTh MaifHa, BAPTICTh SIKOTO
3HAYHO TIEPEBHIIYE JOXOJU 0cOOM, OTPUMaHI 13 3aKOHHUX JDKeped,
abo mepenavya HEK TaKOTO MaiHa ONMM3bKHM poxndam. BiamosimHo
no mpumitku cr. 3682 KK VYkpaiHm 3HauHUM NEPEBUIIEHHIM
BHU3HABAJIM CyMy, sIka B JiBa a00 OUIbIIC pa3H MEPEBUIIYE PO3MIp
J0XOJy, 3a3HaYCHOr0 B JeKJaparii mpo J0XO0AM, MaiiHO, BUTPATH i
3000B’s13aHHsT  (DIHAHCOBOTO XapakTepy 3a BiJNOBIAHUN Tepiof,
MoJaHii 0co0OI0 y TOPSAKY, BCTAaHOBJICHOMY 3aKOHOM YKpaiHH
«IIpo 3amobGiranms kopymuii» [4]. o cr. 3682 KK VYkpainu
12 mrotoro 2015 p. Oyno BHECEHO 3MiHH, SIKi HAOyJIM YHHHOCTI
4 0epe3nst 2015 poky. 3rigHO 3 IMMH 3MIHAMH HE3aKOHHE
30aradyeHHs OyJi0 BU3HAYEHO SIK «HAOYTTs1 00000, YITOBHOBAXKEHOIO
Ha BUKOHAHHA (QYHKLIN Jep:kaBu a0 MiCLIEBOTO CAMOBPSAYBaHHS, Y
BJIACHICTh aKTHUBIB Y 3HAYHOMY PO3Mipi, 3aKOHHICTh MiJICTaB HAOYTTS
SKHX HE MITBEPAKEHO JI0Ka3aMH, a TaK camo Iepegaya Helo TaKHX
aKTHBIB OyIb-AKill iHIIi# 0c06i». BinmosinHo 10 mpuMiTku cr. 3682
KK VYkpainu, akTuBaMu y 3HaUHOMY PO3MIpi € TPOIIOBI KOIITH a0o
IHIIIE MaWHO, a TaKOX JOXOAM BIJ HHUX, SIKIIO IXHIH po3MIp
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(BapTicTh) mepeBUILYE ONHY THUCSYY HEONMOAATKOBYBaHMX MiHIMYMiB
JIOXOMIB TpoMansH [5].

CucteMaTHyHi 3MiHM IIOJO BU3HAUEHHA CYTi Ta PO3MIipiB
HE3aKOHHOTO 30aradeHHs MPU3BOATH 10 BUHUKHEHHS IPOOIEMHHIX
NUTaHb Yy XOAl MpPaBO3aCTOCOBHOI MisUIBHOCTI. MOXIIUBICTD
kBamiikamii nif ocobw, yMOBHOBa)KEHOI HAa BHUKOHAHHS (QYHKIIN
nepkaBu ab0 MiCHEBOTO CaMOBPSAYBaHHSA, SKa Micis HaOpaHHA
YUHHOCTI MOTOYHOI pepakmii cT. 3682 KK Vkpainu (miciist 4 OepesHs
2015 p.) suilicHwia nepepady HaOyTMX aKTHBIB iHIIIH 0CoGi,
3aKOHHICTb IiJICTaB HAOYTTS SIKHX HE IMATBEPDKCHO J0Ka3aMH, OJHAK,
mo HaOyTi Hewo y BimacHicTh A0 4 Oepesns 2015 p. 3a He3aKOHHE
30araueHHs, TMOJSITa€ B MPABHIGHOCTI OIIHKK TpEAMETa 3JI0YHHY,
nepenbadenoro pepakmicto cr. 3681 KK ra cr. 368% KK Vkpainmu.

BBaxxaemo 1110, SIKIIO 0co0a BUMHHIA HE3aKOHHE 30araueHHs
Ha MomeHT Aii cr. 368! KK Vkpainu B pemakuii 2011 p., cr. 3682 KK
VYkpainu B pemakmii 2011, 2013, 2015 pp. mpeaMmeT 3JI04UHY
HempaBOMipHa BHroJa Oyne oOpaxoByBaTHCS BiJIIOBITHO [0
npumiTku cr. 368 KK Ykpainu B penakuii 2011 p. Ta npumitku 10
ct. 3682 KK Vkpainu B penaxuii 2011, 2013, 2015 poxkis.

Otxe, NOTPiOHO BCTAHOBUTH M OYyB HA MOMEHT 00€pICaHMS,
Habymms Ta nepedaui TIpeAMET 3JI04YMHY, mepemdaueHuii cr. 3681
(3 2011 p.) KK Vkpainn 4n cr. 3682 (2011, 2013, 2015 pp.) KK
YkpaiHu B TOMY KUIbKICHOMY Bnpa31 3HAYHOMY pO3Mipi 4H B
0COOJIMBO BEJIMKOMY PO3MIpi, K OyJI0 3a3HaYCHO B IPHUMITII
BKa3aHHUX HOPM.

SIKIO IpeMET 3JI0UMHY BiJINOBIIa€ 3a3HAYCHUM PO3MipaMm, TO
MO>KHa KBasidikyBaTu Iii ocoOu sIK Tiepeaady akTHUBIB iHIIIHN 0co0i,
3aKOHHICTh MIZICTaB HAOYTTS SKUX HE MiATBEPIKEHO J0Ka3aMH, IO
oTpuMaHi, HaOyTi Her y BiacHicTh A0 4 Oepesns 2015 p. sx
HEe3aKOHHE 30aradyeHHsl.
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Hluno A. B. — xypcant 3-TO Kypcy IOpHUANIHOTO
(haxymnpTeTy IHCTUTYT KpHUMiHATBHO-BUKOHABYOL
cmykOn HamionanbHoi akazemii BHYTpILIHIX

CIIpaB;
Hayroeuii xepignux — KaHIWAAT FOPUIMYHUX
HayK, JIOICHT, npodecop Kadeapu

KPUMIHAJILHOTO TIPaBa, MpoLecy Ta KpUMiHOJIOT1i
[HCTUTYTY KpHMIHATBLHO-BUKOHABUOI — CITY)KOM
HamionanibHOT ~ akajemii  BHYTpINIHIX — CIIpaB
Mamniii M. B.

3ANIOBITAHHSA KYPCAHTAMM BUIIINX HABYAJIBHUX
3AKJIAIIB ITPABOOXOPOHHUX OPI'AHIB
3JIOYNHHUM ITPOSABAM B IHTEPHET-MEPEKT:
INOCTAHOBKA ITPOBJIEMH

B ocranniii wac comiambHi Mepexi HaOynH  BEIUKOl
MOMYJISIPHOCT], SIK Ha TepuTopii YKpaiHH, Tak i B yCbOMY CBITI.
3 KOXXHUM JHEM Bce Oinblie i Oinblie KOPUCTYBayiB I100aibHOT
Mepexi [HTepHET peecTpyloThCsi 1 IMOYMHAIOTH CBOIO AKTHUBHY
nisutbHicTh. CyuacHa JIIOIMHA HE YsBIs€ cebe 0e3 «BCECBITHBOI
MaBYTHHW» 1 YacTHHA 11 XKUTTSA € BipTyaibHOM. Taka curyais
BiJIKpHBA€ BENMYC3HUN MPOCTIp ISl JOCHIPKEHHS, 3aIpOBaPKEHHS
HOBHX 1JIell Ta TMOMYKYy ONEpPaTHBHUX pilleHb. [Ipu 1BOMY
BiJICYTHICTh KOPJIOHIB y Mepexi [HTepHeT i ii TeXHIUHI MOXKIIMBOCTI
CTBOPIOIOTH JIOJIATKOBI yMOBH SIK JIISl BYMHEHHS Tak 1 JUist
3aro0iraHHs 3JI0YMHAM.
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[1ix yac BUKOHAHHS TIOKJIAZICHUX HAa OPTaHH BHYTPIIIHIX CTIpaB
3aBJaHb, MpPALiBHUKKA BCE YaCTille MOYadd 3BEPTATHCS caMe [0
COLIaJIbHUX MepeX. 3a JOMOMOIOI0 OCTaHHIX CTAa€ MOXKIMBHUM
BCTAHOBUTU OOCTaBHHHU [ICSKUX TMOJIH, 3HAWTH CBIiAKiB, (poTo Ta
BiJleoMaTepiaiy Ta CaMOro 3JI0UYHHIIS.

Heska 3akoHoaBYa 0a3a 3 HBOrO MUTAHHS BXKE iICHY€E, a came
Va3 [lpesunenta Ykpaian «IIpo Konnenuito aep>kaBHOI MOJITHKH
y cdepi 00poThOM 3 OpraHizoBaHOK 37104HHHICTIOM[1]. B nmanomy
HOPMaTHUBHO-TIPABOBOMY aKTi BKa3yeThCs, IO iHGoOpMaIlliiiHe Ta
HayKoBe 3abe3mneueHHs OOpoTHOM 3 OPraHi30BaHOK 3IOYHHHICTIO
Ma€ BKJIIOYAaTH CTBOPEHHS YMOB MAJISl 3allydeHHS TPOMAJCBKUX Ta
IHIINX ~OpraHi3amiii, BHUKOPHCTAaHHS COIIAIbHUX MEpPex bi (0]
BUSABIIEHHS 1  JOCHIIDKeHHSA  iHGopMamii Tpo  IisTIBHICT
OpPTraHi30BaHWX  3JIOYMHHUX  YIPYyIyBaHb, OOMiHYy  TaKOIO
iH(OopMaIIi€ro, MO MOKIUKAHO TOTIOMOTTH 3al00ITaHHIO 3JI0YHHIB.

Croroani noTpedye HaIpaIfoBaHHs Konuemnist
BUKOPUCTAaHHS Mepexi [HTepHeT ans 3amoOiraHHsl 3JMOYMHHOCTI Je
OKPEMHUM PO3ZUIOM JOLIIBHO TepeadaynTh MUTAHHS 3amo0iraHHs
3JI0YMHHOCTI HETIOBHOJIITHIX, OCKUIBKH aHajli3 MPUYMH Ta YMOB, IO
MOPOJKYIOTh TIPOTUIIPaBHY MOBEIIHKY TPOMaJSH 1, Hacamrepesn,
HETIOBHOJIITHIX, MOKA3ye, IO MOPS/ 3 IHIMUMUA YHHHUKAMU — KPU30F0
MopaJli, (KOHOMIYHOIO HECTAOUIBHICTIO TOIO, HA0YBAE aKTyaIbHOCTI
TakKa CKIIaJIoBa, SIK BILTUB 3ac00iB MacoBOi iHOpMAIIii, B TOMY YHCITi
Mepexi [HrepHer.

UuHHa HOpMa 3akoHy NpO KpPHUMiHaJbHY BiJNOBiAaJIbHICTH
LIOAO JOBEICHHSA 10 CaMOryOCTBa HE OXOIUTIOE IMOILUPEHI Ha el
Yac BUMNAJKK CIIOHYKAaHHS y COLIaJbHUX MEpekaxX HEMOBHOIITHIX 10
HeOe3NmeuyHux Ui CBOTO JKHTTA i Ta camoryoctB. Hosa
HeOe3neyHa «Mo/a» B COLIAbHUX Mepekax 3aXOIUTIOE MiJITKIB.
konspiB 10BOAATH A0 (BaTaibHOrO KPOKY y CIEIiaJbHHUX TpyIax,
JAl0Th TIOPAJIU, SK IITH 3 )KUTTS 0e3 00JIr0.

Ha gaymky B. /. 'aBIoBCcbKOro, OIHUM 13 JOCTaTHBO
e(eKTHBHUX 3ac00iB MPUTIMHEHHS MPOTUIIPABHOT JisTIBHOCTI, @ OTKE
3a0e3MedyeHHs MmpaB 1 cBO0O HAIIMX I'POMAJISAH, IOBUHEH CTaTH TaK
3BaHUI IPAaBOOXOPOHHUI MOHITOPUHT B Mepexi [HrepHer, QyHKIIiI0
SKOTO 3aKOHOJABEI(> MA€ MOKIACTH, 13 BIANOBIIHUM BH3HAYEHHSIM
KOMIIETEHIlli, Ha TIPaBOOXOPOHHI OpraHd, HaJUICHI MPaBOM
3IIHCHEHHS ONEePaTHBHO-PO3IIYKOBOI IisSUIBHOCTI, Y TIEpIIy Yepry, Ha
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mimiiro ta Coayx0y Oe3mexku Ykpainu. [2, c. 280-281]. IIpore
cneuugika Mepexi [HTepHeT momArae B TOMy, IO 10 Hei MalTh
JOCTYI HE TUTBKM MPAaBOOXOPOHHI CTPYKTYpH. Y pealbHOMY >KUTTI
OpUCiKTH, 3adikCyBaTH 3J0YMH YH BUSBUTH 3JIOYMHLOA €
HeOe3MeUHNMH TIpoLeAypaMH Ajsl THX, XTo ix 3mailicHioe. Tomy B
peambHOMY JKHTTI, Ha BiAMIHY BiA BipTyaJbHOTO JXHUTTS, OiNbII
Ba)XXJIUBUM € HAsBHICTH CIEIiaJbHUX MOBHOBAKEHB JUIS 3iHCHEHHS
MIPaBOOXOPOHHOI JIsUTLHOCTI Ta BiJIMOBIHUX CIEIiaIbHUX 33aC00iB.
Cporogni BCi MarOTh JOCTYII B TJOOANbHY MEPEXy MOXKYTh
MpUCIKTH, 3adikcyBaTH 9u  OpodiTakTyBaTH  3JI0YMH  HE
HapaXalo4ynch Ha TaKy HeOe3MeKy, sSKa iCHye y peaJbHOMY JKHUTTI.
Tomy He Mae Takoi CHIBHOI HEOOXiTHOCTI YeKaTH HOPMATHBHOTO
3a0e3rnedeHHs poOOTH MPAaBOOXOPOHHHWX OPTaHiB YH CTBOPEHHA
crenmiapo3ainiB. [ Tak Ha CHOTOMHI 3araidbHOBIZOMO, IO OATHKH,
BUUTENl Majo 4Yacy NPHAULIIOTh MJITAM B pPEaTbHOMY JKHUTTI,
MOYMHAKYM 3 MaJUX JIT, 3aJIy4aloTh JITEH O TaJKETIB, adu
3a0aBUTH AWTUHY, HE MOMIYalo4d B MOJANbLIOMY. €IHHI, XTO He
CTUTBKM OOpeTbCsl, CKIJIbKM IPOCTO CTHUKAETHCS Ta BHCBITIIOE
BIJIMOBIHI TpOOJEMM MiIITKIB 1ie Onorepu. BoHM KpUTHYHO
BUCBITJIIOIOTh TICBHI MOJIi, BigoOpaXkarOTh HACTPOI CYCHIIBCTBA Yy
CBOiX myOJiKallisiX, Ta CTHMYJIOIOTH OOTOBOPEHHS CYCIIiIBHO-
BaXIIMBUX YW mpodeciiiHnx nuradb. [Ipore He TimbkK Onorepu
MOXYTh 3IIMCHIOBATH «BUKPHUBAIBHY» MHiSUIBHICT B  MEpExi
IaTepHer, a ans 3amoOiraHHs 3JIOYMHHUM MPOSIBaM 1 KypCaHTH
MPAaBOOXOPOHHUX HABYAIBHHMX 3aKJIaJiB MOXYTh Ha NEBHUH dac
cratm Omorepamu. Tomy minm wac IUCKycid Ha 3aHATTAX 3
KPUMIHAIICTUKA Ta KPUMIHOJIOTii Yy HAaC BUHHMKAIW MHUTAHHS IIOJ0
BXIIMBOCTI TPUAUICHHS yBarm IUTHHI y Mepexi [HTepHeT sk
KOMILJIEKCHOTO 3aco0y MpoQiIakTUKK Ta BUSBIECHHS 3JI0YHHY a0o
CYCIIIbHO-HEOE3EYHOT AisILHOCTI.

BezyMoBHO, 110 ToTIepeKEHHS 3I0YMHIB € OJTHAM 3 OCHOBHHX
3aBJaHb TPAaBOOXOPOHHMX opraniB. Llg misbHICTE mependavae
B)KMBAHHS 3aXOJIB CIPSMOBAHUX HaA: IMOCTIHHE MiJBUIICHHS PiBHS
KyJBTYpH TPOMaJISH (B TOMY YHCII 1 KyIbTypH [HTEpHET-CIIUIKYBaHHS
Ta MOBIJJOMIICHHS TPO 3JI0YMHHY JisSUTLHICTH 3 BUKOPUCTAHHIM MEPExi
[HTEpHET); YCYHEHHsI YMOB, IO CHPHUSIOTh BYHHEHHIO 3JI0YHHIB;
BUSIBIICHHSI OCI0 13 KpPUMIHOTEHHOIO TOBEAIHKOI; HEJOMYIICHHS
MOJAJBIIOr0 PO3BUTKY 3JI0YMHHOI [JisUTBHOCTI KOHKPETHHX 0ci0;
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MIPUMTUHEHHST 3JI0YMHIB Ta HETailHy HeWTpami3alio 3JI0YHHHOI
JisIbHOCTI  0ci0, fAKi 0e3nocepenHbO PpO3MOYaId  MPOTUIPABHY
JUSUTGHICTB, & TAKOXK HEMOMYIIECHHS HACTaHHS 3JIOYMHHHMX HACIIJIKIB,
MIEPEIIKO/PKAHHS  MONANBIIIA  3JIOYMHHINM  iSUTBHOCTI  0Ci0, sIKi
BYMHWJIM 3JI0YMHH, IIIIXOM HMOBHOTO Ta CBOEYACHOT'O iX PO3KPHUTTS i
i30ms1ii BUHHUX [3, ¢. 23-24].

[lizcymoBytouHM BCce BHUILEHABECHE MPEICTABISAETHCS IIIKOM
JOLINBHUM Yy SIKOCTI CaMOCTIHHMX a00 NpPakTUYHHX 3aHATh 3
KpUMIHANICTUKA Ta KPHUMIHONOTII BUSABIATH y IHTEepHETI Ta
3HAXOMUTH THX, XTO «IIJICIB» Ha IIi KBECTH, IO BEAYTh IO
HeOe3MeYHnX TPIOKIB Ta CaMOTyOCTB Ta POOUTH iX MO3UTHBHHI
«TPOJIHT» TICISI BXOAY y AOBIpYy, pO3’SICHHTH iM HEOE3MeKy INX
eKCIIepUMEHTIB Haj cobor. lle Oyme sk HaB4aHHSAM, TakK 1
BUKOPHCTAHHSIM TEXHIYHUX 3aCO00iB y KPHMIHAJICTHII, BUSBICHHI
3NMOYMHIB Ta KpuMiHonorii. Kpim Toro, mie peanpHa mpodimakTHKa
CycHilibHO-HEeOe3neyHnx MposiBiB. besymoBHO 1e  motpelye
HAJICKHAX  METOIMYHUX Ppo3po0OK ame BHUKJIAAA4yi  BUIIKX
MPaBOOXOPOHHUX HABUAILHUX 3aKiafiB, SKi HAaBYAIOTh Hac
BIIMOBIIHUM  JTUCIIUILTIHAM  I[IJIKOM CIIPOMOXKHI IIe  3pOOHUTH
(32 HaNIOKO MiJATPUMKOIO).
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Auyyn M. M. — ag’toHKT Kadenpu
OIEepaTUBHO-PO3IIYKOBOT TiSTBHOCTI
HanionansHO1 akagemii BHYTpILIHIX crIpaB

ACIIEKTHU KPUMIHOJOTTYHOI XAPAKTEPUCTHKH
IHEPEBUIIEHHSA BJIA/IN ABO CJYKBOBUX
ITOBHOBA’KEHDb ITPAIIIBHUKAMMUA HAIIOHAJBHOI
MOJIILI YKPATHA

3rigao 3i cr. 19 Koncturymii Ykpainu, opranu aep:kaBHOI
BJIQJIM T4 OPraHH MiCIICBOTO CaMOBPsIyBaHHS, IX MOCAIOBI 0coOU
3000B’s13aHi AiSITH JIMIIE HA TiACTaBi Ta B MEKaX MOBHOBAXXEHb Ta Y
croci0, mo mependadenuii Korncrutytieto Ta 3akoHamu Ykpainu [1].
3a cy4acHUX YMOB pe)OpMyBaHHS OPIaHiB JIEPKABHOTO YIIPABIiHHS,
CyIOBOi CHCTEMH Ta TPAaBOOXOPOHHHX OpraHiB, OCOOIHUBOTO
3HaueHHS HaOyBae TMHWTaHHS TIOCHJICHHS aBTOPUTETY OpraHiB
JepKaBHOI BJIaId, a OTKe i MpOoTHii 3mounHaM y cdepi ciryx00Boi
MisbHOCTI. HalOinpll  PO3MOBCIOUKCHUMH Ta HEOE3MCUHUMHU
3MOYMHAMHU I1i€l KaTeropii € MepeBHINeHHS BiIaau abo CIyXkOOBHX
TOBHOBA)KCHb. 30KpeMa, CHCTEMATHYHO —IOPYWIYIOTHCS —IpaBa
rpoMajisH YKpaiHu HiJ 4ac yTpUMaHHs iX y CIifuux i30isTopax,
Opo IO CBiA4aTh BHUCTYNM Ta TMOBIJOMJIGHHS Yy  Ipeci
YIIOBHOBA)KEHOTO 3 TIPaB JIFOMHU.

AHami3 CTaTHCTHMYHHMX JaHuX [eHepanbHOI NPOKYypaTypH
VYxpainu 3acBiguye, mo npotsirom 2014-2016 pp. B Ykpaini Oyino
Bimkputo 3614 KpuUMiIHaTBPHUX TPOBAKEHHS 32  (pakTammu
MEPEBUILCHHS BiIagu ab0 CIIy>)KOOBOrO CTAHOBHIIA IPaIliBHUKOM
MPaBOOXOPOHHOTO oprany [2].

Bonxoyac  odimiiina  CTaTHCTHKA IMOBHOIO  MIpOI0  He
BioOpaka€e piBeHb 1 JAMHAMIKY PO3MOBCIOJUKEHHS IIHOTO BHIY
3JI0YMHIB YHACIIOK BUCOKOT'O PiBHS iX JJATEHTHOCTI, LII0 3yMOBJIEHO
cnenndikor cyd’ekra 3nounHy. JIaTeHTHUI XapakTep NepeBUILCHHS
Biagu a0o ciy)O00BHX 00OB’A3KiB MOJIATA€ B TOMY, 110 MPALliBHUKH
MOJIILIT  BOJIOAIFOTh 3HAHHSAMH KPUMIHAJIBHOIO, KPUMIHAJIBLHOIO
MPOIIECyaTbHOTO Ta ONEPAaTHBHO-PO3IIYKOBOTO 3aKOHOJABCTBA, IO
nae iM  3MOrYy NpPUXOBYBAaTH MPOTUIPABHY MAisIbHICTH OO
rpoMajsiH. BakTWBUM INpH [bOMY € BHUCOKHH IHTENEKTYyaJlbHHUH
PiBEHb MPABOMOPYLIHUKIB [3].

Jlo HalOiIbII BaroMUX YHMHHHUKIB, 10 3yMOBJIIOIOThH
MiABHUIIEHY JIATEHTHICTh 3JIOYMHIB cepell O0CO0OBOro CKJamxy
MIpaIliBHUKIB TIOJIIIi BapTO 3apaxyBaTH HEIOCKOHAJICTH METOIIIB
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BUSBJICHHS  3JIOYUHIB, sKI BYMHSIOTH NPALIBHAKA  MOJII],
(hopMabHHAI KOHTPOJH 3 OOKY OpraHiB MPOKypaTypH Ta MiAPO3ALTiB
BHYTpPIIIHBOI ~ OC3MEKW, HASBHICTH KPYroBOi TMOPYKH  Cepen
CIiBpOOITHHKIB, XHOHY TypOoTYy KEpIBHUIITBA po
HE3aIUIIMOBaHICTh pelyTallii mpeJcTaBHUKa BIaau [4].

Cepen mpuuvH, SIKi 3yMOBJIIOIOTH BYHHEHHS ILOTO BHIY
37I0YMHY, HaWOUIBII CYTTEBHUMH €: 3py4YHAa HAaroAa; MOJIITHYHUHA
BIUTMB; aMOPAIBHICTh 1 HEKYIBTYpPHICTh; OalIyKiCTh; HEKEPOBaHICTH;
(dbpycTparis; 1305 Bl CyCHUIbCTBA; HHU3BKHUN MpodeciiiHmii Ta
OCBITHI/ piBEeHb; HE3aJIOBUILHE TPOIIOBE 3a0e3MECUCHHS; BiJCYTHICTH
HAJIS)KHOTO KOHTpPONMO Ta Harmany [5, c. 202]. T'omoBHOI0O 3 ycCix
OPUYMH, 3TIJHO 3 KYJIBTYpOJIOTIYHOIO KOHLEMIE MPOTUAii
3NI0YMHHOCTI, OKPEMO MOXHA BHJUINTH HU3bKY  KYJIBTYpY
MpaiiBHUKIB [6].

3a okpeMumu JaHUMU [7, ¢. 6—63], 10 NMEPEBUILICHHS BIaIl
abo cny>1<6OBHx TTOBHOB2)XCHB HaO1IbIIe BIIAIOTHCS
orepynoBHoBaxeHi (26 %), marpyneHi (24,2 %) 1 odinepy momimii
(14,1 %). 3a BiKOM HaWOIIbII YUCENBHOK € rpyna TPAIIBHHKIB Bil
26 mo 30 pokiB (41 %). lle mnepeBakHO JICHTCHAHTH, CTapIii
neiireHantn  abo  cepxkantH  momimii.  Crax  ciyxxOu B
MPaBOOXOPOHHUX OpraHax ausi 27 % NpaBOMOPYIIHUKIB CTaHOBHB
3-5 pokis, a st 38 % — moHax 5 pOKiB [8]. BimpIIicTh 3 HUX MaIOTh
BUIIy IOPUAMYHY OCBITY, TeBHHN TpodeciiHmiA mocBia, mobpe
00i3HaHI B HIOAHCAX JIOKA30BOTO TpOLECy, a TOMY MOXKYTb aKTHBHO
MPOTHIISITH BCTAHOBIICHHIO 00’ €KTHBHOI ICTHHU B MPOBA/DKEHHI Ta
MPUTSATHEHHIO BUHHUX OCI0 JI0 KpUMIiHAJIbHOT BIIIOBI A IbHOCTI.
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