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CJIOBO PEJAKIIIT

ITlepegMmoBa

OMy >KypHaJl HasuBaeTbcs pedepaTuBHO-HaykoBuM? 3a [JCTY
q 3017:2015 HayKOBUI KypHAaJI MiCTUTDh HAYKOBi MyOJIiKaIlii mpo Teope-

TUYHI ¥ IPUKIaZHI JOoCHiKeHHs, a pedpepaTuBHUN — b6ibmiorpadiy-
Hi 3amMcy pas3oM i3 pedeparamu. Mu nmoegHyeMo 06maBa GOPMATU: OPUTi-
HaJIbHi CTaTTi NMyOiKyeMO BHeple, a Ipalli, ONPUIOAHEeHI paHille B iH-
muX JpKepesax, MoJaeMO K pedepaTy 3 aHOTAIli€l0 Ta IIOCUJIAHHIM Ha
IeplIoJXKepesio. ABTOPChbKe IIPaBO Ha IIOBHUM TEKCT 3aJMIIAETHCS 32 aB-
TOPOM i meprnuM Bugasiem. !

Jopori ynTaui! Hayka mpo J0JUHY B CyAi 3MiHIOETHCS IIOPOKY, 1 el
HOMep — TOMY IiATBepAkeHHs. ¥V Bumycky 2021, Ne 3 (38) — 12 marepiais;
roJIOBHI TeMu: IpaBoBi nosunjii Bepxosuoro Cyzy, BUCHOBOK €KCIIEpTa K
ZI0Ka3, TIpaBa AUTUHU i CiMelHi CIIOpHU.

31 ceimosoi npakmuxku. Y epyoni 2011 poky Pada €C cxsaauna suc-
HO8KU npo cmeoperHs 0o 2020 poky €8poneticbkozo npocmopy cy0o8ot Hay-
ku (EFSA 2020). 9 uepsns 2016 poky 6oHa yxeaiuad naau 0iil: dob6posinb-
Ha akpedumauis, MIHIMAAbHI Kpumepii KOMNemeHMmHOCmi, NOCIOHUKL
Hatikpawot npakmuku ENFSI ma nepesipku keanigikauii. ¥ 2021 pout
munae 10 pokis 610 uiei nodii.?/

Pagumo nogatu 3 maTtepiany «IIpaBoBa nosunisa BC: BUCHOBOK cyzo-
BO-€KOHOMIYHOI eKCIIEPTHU3U BU3HAETHCSI HEJOIYCTUMUM J0Ka30M y pasi
SIKIIO BiH He MICTUTh JAHUX, Ha ITi/ICTaBl AKUX [JOKYMEHTIB €KCIepT Ji-
Hia BUCHOBKY», IKUM 4MTadi 00MpaioTh Haiigacrime. MoXXJINBO, caMe
Ballle OCJIi/[P)KeHHS CTaHe HACTYIIHOIO CTOPiHKOIO B iCTOPil CYZOBO1 eKCIIe-
pTu3su. Pemakiiisa BiiIKpuTa /s cTaTell HAYKOBIIiB i IPaKTUKIB.

Pedaxuia scypnany

3micT
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PO3/JIMI 1

Po3ain 1. Haykogi mmy0sikarrii (craTTi, pedeparu
cTaTemn)

ITosHauku: «AHomayis» — OpuUIHAALHUL mamepian, ynepuie onpuaioo-
HeHUll Yy aHcypHani; «Pegpepam» — suknad npayi abo odiyitinozo dokymenma,
ynepule ONpuUAOOHEHUX 8 THULOMY BUOAHHL YL HA THULOMY pecypcl; nid KO#HUM
pedpepamom Hagedeno gidomocmi npo nepury nybaikauirn. JJo Haykosux mnyb6ai-
Kayiil nodaro po3ulupery aHomauyiio YKpaiHcuKow M08010 3 KAI0WO8UMLL C/1084d-
MU ma anenomosHy aromauiio (Abstract, Keywords); naasnuil DOI 3a3HaueHo
6ina gidomocmell npo onpuntodHenus. Liugpu y keadpamnux dyxckax eidcura-
tomw do cnucky References nicas koxcHoi nybaikayii: onucu 3a JICTY 8302:2015,
YKPAiHCLKL 1l pOCilicbKl HA36U NOOAHO AamuHuyero (mpancaimepauyis 3a no-
cmanogoto Kabinemy Minicmpie Ykpainu 6id 27.01.2010 Ne 55), ixHiil nepek-
a0 aH2ALlCbKOI0 — Y KBAOPAMHUX OYHCKAX.

YuradeBi. 32 KOXXHOIO IIy0JIiKalli€lo IIbOr0 HOMepa CTOSATh peasb-
Hi cIipaBU: KpUMiHabHI NIPOBa/)KEHHS, CiMEeNHi cCIopU, II030BU PO
BIIIIIKOJYBAaHHS MOPAJIbHOI LIKOAY, IIEPEBIPKHU 13 3aCTOCYBaHHAM IIO-
girpada. AHOTallisl AOIIOMOXe IIBUJKO 30Pi€EHTYBATUCS, a IIOBHUU
TEKCT 3a IIOCUJIaHHAM BiJKPUE METOJUKH, apIYMEeHTHU CTOPiH i IpaBo-
Bi ro3uilii BepxoBHoro Cyzy, SKi MOXXYTb 3HaIOOUTHCS Y Balllill HACTY-
IHiN cupasi. YuTaliTe, IOPIBHIONTE 3 BJIACHOIO IIPAKTHUKOIO 1 AiMiThCS
3HalIeHUM 3 KOJleraMu.

1.1. TEOPIA TA ICTOPIA SACTOCYBAHHA CIIELIAJIbBHUX 3HAHD

BikTopig €BreniBHa CI0CapeHKO - KAaHAUAAT €KOHOMIYHUX HayK,
IOLIEHT, CYIOBUI €KCIePT B eKOHOMIYHil rajyy3i 3HaHb, aBTOP 0ararbox
MoHorpadgiii Ta IIOCIOHUKIB 3 ayIUTY Ta OYyXTaJaTEePChKOT0 00JIiKY, CTaXK

CYIOBO-€KCIIePTHOI, EKOHOMIYHOI Aisi/IbHOCTI Gisbiie 20 pokis™!

IHpopManiinuii MaTepia - onpunogHeHo 20.06.2021

IIepenmoBa
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AnoTtaniga. BiorpadiuHa foBiZiKa pefakiil npo BikTopito €BreHis-
Hy CilocapeHKo, KaH[uiJaTa eKOHOMIYHUX HayK, [0LleHTa, ayJuTopa
(ceptudikat Ne 6625, 2003 p.) i CyZ0BOrO eKcIepTa B eKOHOMIUHIl ra-
Jy3i 3HaHb. 3 2012 p. BOHA IIPAIJIOE 32 eKCIIEPTHUMMU CIeliaTbHOCTAMU
11.1-11.3 (mocmifkeHHSI JOKYMEHTIB 6yxraJ1Tepc1>Koro, IIOJATKOBOTI'O
00JIiKy 1 3BITHOCTi, JOKYMEHTIiB IIPO €KOHOMIUHY [JiSIbHICTh MiAIpU-
€EMCTB 1 opraHisariiii, JOKyMeHTiB (piHaHCOBO-KpeIUTHUX Ollepariiii), 3
2000 p. BUKJIAJA€ B YKTOPOACHKOMY HalliOHAJIbHOMY YHiBEepPCUTETi U
3anpoBaZiujia HU3KY AUCIHUILIIH, 30KkpeMa «EKoHOMIYHA eKCIlepTu3a».
[Tomano BimoMocTi mpo ii kauAMAaTChKY (2013) i JOKTOPCHKY AuicepTa-
11i1, MoHOTrpadii Ta MOCiIOHUKY 3 ayAUTy 1 OyXraJTepchbKOro obJIiKy, ay-
OUTOPCHKY 1 TPOMa/ICBKY JisIIBHICTb.

KniouoBi cioBa: 6iorpadiuyHa [10BiIKa, CYZOBO-€KOHOMIiYHA eKC-
IepTu3a, CyLOBUM eKCHepT, ayAuT, OyXraaTepcbKUil 00K, eKCIIepTHi
crieriasbHOCTi 11.1-11.3, V:XropoACcbK1U HalliOHAJIbHUIN YHIBEPCUTET.

Brepie ompuiaogHEHO: CakT XypHalry «CyZoBO-IICHUXOJIOTidYHA
eKcrepTusa», 20.06.2021.
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IIpoBeeHHA Ta BUKOPHCTAHHSA CYZOBUX €KCIIEPTU3 Y KPUMiHAJIbHOMY
IpoBa/KeHHi : MoHorpadgisal!!
Ilepbakoscvkuii M. T.
Pedepar * ompunogaeHo 06.06.2021

Pedepar. Monorpadis M. I. IllepbakoBcrkoro «IIpoBeseHHS Ta
BUKOPUCTAHHS CYZOBUX EKCIIePTHU3 y KPUMiHAJIbHOMY IIPOBa/KeH-
Hi» (XapkiB : B gene, 2015, 560 c.) mpucBsyeHa HAUO/IBII aKTyaIbHUM
npobseMaM, IO BUHUKAIOTh, KOJIU CTOPOHU M CyJ, 3BEPTAIOTHCSA [I0
crierjiaJlbHUX 3HaHb Y KPUMiHaJIBHOMY IIPOBaJKeHHi. [Ipamng oxormiioe
SIK TeOpPeTUYHi, TaK i IPUKJIaAHI MUTAHHS, 3 IKUMU CTUKAIOTHCS CIIiJI-
4i, IPOKYPOPHU, CYAA1 Ta caMi eKCIIEpPTHU Ha Pi3HUX CTAZiIX KPUMiHAJIb-
HOTO IIPOBaJ)KeHHS. ABTOP BHUCBITJIIOE HAyKOBi, IIPaBOBi Ta OpraHisa-
I[IFTHO-TaKTUYHi 3acail BChOTO LIIUKJIY POOOTH 3 eKCIepTU30I0: Ii/Iro-
TOBKHU Ta IIPHU3HAYEHHS CYAOBUX €KCIIepTH3, [IPOBA/KEHHS eKCIlepT-
HOTO JIOCJIi/)KeHHS, OIiHKY BUCHOBKY €KCIlepTa I BUKOPUCTAaHHS pe-
3yJIbTATiB €KCIIePTU3 IIifl 9ac AOCYZLOBOr'O PO3CJHiZlyBaHHSA i CyZOBOIO
posriazny. TeopeTudHe AApO IMpalli CTAHOBUTb YTOUHEHHS 0a30BUX I10-
HSTh: CHeIliaJbHUX 3HaHb, IIpefMeTa I 00'EKTIB CyZI0BOI €KCIIepPTU3H,
KPUTEePil0 pO3MeXyBaHHS CYZOBUX eKCIIePTHU3, a TAKOXX KOMIIETEeHIIil
Ta KOMIIETEHTHOCTi ekcriepTa. OKpeMO PO3IJISHYTO MpollecyaJlbHUMN
IIOPSIZIOK CYZI0BO-eKCIIePTHOI [IiSIIbHOCTI, 1 Ha I1ili OCHOBi aBTOP IIPOIIO-
Hy€ 3MiHU Ta YTOYHEHHS [0 KPUMIHAJIBHOI'O IIPOIleCyaJbHOr'0 3aKOHY.
3HauHy yBary puAileHO TAKTUYHOMY acIleKTy: PO3KPUTO ITOHATTS Ta-
KTUKU IIPOBeJIeHHS Cy[J0BUX €KCIIePTU3, BUOKPEMJIEHO €KCIIePTHI CU-
Tyallil, 110 BUHUKAIOTh Y KPUMiHaJIbHOMY IIPOBA/I3)KeHHI, 1 /11 HUX 3a3-
Ha4yeHO BIAIIOBIZAHI /il y9aCHUKIB IIPOBa/})KeHHS. 3aBeplliajbHa YaCTU-
Ha [IPUCBSiYeHA MOHATTIO Ta HAllpSAMaM BUKOPHCTAHHS CYJOBUX €KC-
IepTU3, 30KpeMa B KBasidikallil 3JI04MHIB i ITif yac MpoBeeHHS TaK-
TUYHUX onepalliii. OT:xe, MoHOrpadis NoeAHYE MIPOIleCyaJlbHO-IIPaBO-
BUU, KPUMIHQJIICTUYHUN 1 OpraHi3aliiHUNM BUMipU €KCIepTU3U Ta
po3IIsAzac ii K IpoIiec, 0 OXOILIIOE 1 IOCyA0Be PO3CAiAyBaHHS, 1 Cy-
IOBUU po3risj. BusanHsa azpecoBaHO HAyKOBIISM, BUKJIaJadaM, CTY-
IeHTaM, CIiBpOOITHMKAM OPTaHiB JOCYAOBOTO PO3CJIilyBaHHSI, IIPOKY-
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popaM i cyazaam. /ljg cyloBUX eKCIIEPTiB, 30KpeMa IICUXO0JIOTiB, IIpald
KOPHCHA 3arajbHOTEOPETUYHOI0 PAMKOIO: PO3MEKYBaHHIM KOMIIeTe-
HIJil Ta KOMIIETEHTHOCTi, IIOHATTAM €eKCIIepTHOI CUTYyallil, MiAX0A4aMU1
70 OLIiHKY BHCHOBKY, 110 MAalOTh 3HAa4eHHS JJid IOCTAHOBKMU IINUTaHb
€KCIIepPTOBi Ta [IJIs1 OLIiHKYU BUCHOBKY B CYZi.

Ki104oBi cjioBa: cyZloBa eKCIlepTH3a, KpUMiHaJIbHe IIPOBA/XKEeH-
H{, ClelliaJIbHi 3HaHHS, IPU3HAUYEHHS CY0BOl €KCIIepPTHU3H1, BUCHOBOK
eKCIlepTa, OIliHKa BHCHOBKY eKCIlepTa, KOMIIETEeHIIisl i KOMIeTeHT-
HICTb €KCIIepTa, TaKTHUKa IIPOBeJleHHS eKCIIepTH3, eKCIlepTHa CUTYya-
1111, KBaaidikallis 3JI09MHIB.

Conducting and Using Forensic Examinations in Criminal Proceedings:
A Monograph

Shcherbakovskyi M. H.

Abstract. Forensic examinations bring specialised knowledge
into criminal proceedings, and their value depends on how they are
prepared, ordered, conducted, assessed and used. M. H. Shcherb-
akovskyi's monograph (Kharkiv: V dele, 2015, 560 pp.) addresses the
most pressing problems of conducting and using forensic examina-
tions in criminal proceedings. The author sets out the scientific, legal,
organisational and tactical foundations of the whole cycle: preparing
and ordering examinations, carrying out the expert study, assessing the
expert opinion and using the results during pre-trial investigation and
trial. He refines key concepts of forensic science, namely specialised
knowledge, the subject matter and objects of forensic examination, the
criterion for distinguishing between types of examinations, and the ex-
pert's competence and competency. The procedural framework of
forensic expert activity is analysed, and amendments and clarifications
to the criminal procedure law are proposed. The tactical part defines
the tactics of conducting forensic examinations, distinguishes the ex-
pert situations that arise in criminal proceedings and indicates the cor-
responding actions of the participants. The final part characterises the
concept and directions of using forensic examinations, including in the
legal qualification of crimes and in tactical operations. The book is in-
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tended for researchers, lecturers, students, investigators, prosecutors
and judges. For forensic experts, including forensic psychologists, it
provides a general theoretical framework relevant to formulating ques-
tions for the expert and to the assessment of expert opinions in court.

Keywords: forensic examination, criminal proceedings, special-
ised knowledge, ordering an expert examination, expert opinion, as-
sessment of expert opinion, expert competence, tactics of forensic ex-
amination, expert situation, qualification of crimes.

Iepmomxepesno: llepbakoBchkuit M. I. IIpoBeZieHHSI Ta BUKOPU-
CTaHHS CY[JOBUX €KCIIEPTHU3 Y KPUMiHAJIbHOMY IIPOBA/PKEHHI : MOHOI'Pa-
Gbis. Xapkis : B mene, 2015. 560 c.?l PedbepaT onpuiriogHeHo B xKypHAai
06.06.2021.

REFERENCES

1. Shcherbakovskyi M. H. Provedennia ta vykorystannia sudovykh ek-
spertyz u kryminalnomu provadzhenni [Conducting and Using Forensic
Examinations in Criminal Proceedings: A Monograph] : monohrafiia :
referat. Sudovo-psykholohichna ekspertyza. Zastosuvannia polihrafa i spet-
sialnykh znan v yurydychnii praktytsi. 2021. Ne 3 (38). URL: https://expert-
ize-journal.org.ua/inshi-vidi-spetsialnikh-znan/5131-shcherbakovskij-m-g-
provedennya-ta-vikoristannya-sudovikh-ekspertiz-u-kriminalnomu-
provadzhenni-monografiya-m-g-shcherbakovskij-kharkiv-v-dele-2015-560-s
(data zvernennia: 04.11.2026). [in Ukrainian].

2. Shcherbakovskyi M. H. Provedennia ta vykorystannia sudovykh ek-
spertyz u kryminalnomu provadzhenni [Conducting and Using Forensic
Examinations in Criminal Proceedings: A Monograph] : monohrafiia.
Kharkiv : V dele, 2015. 560 s. URL: https://dspace.univd.edu.ua/xmlui/bit-
stream/handle/123456789/6020/Proveden-
nia%?20ta%?20vykorystan-
nia%?20sudovykh%20ekspertyz%20u%20kryminalnomu%20provadzhenni_
monohrafiia_M%20H%20Shcherbakovskyi_2015.pdf?se-
quence=1&isAllowed=y (data zvernennia: 04.11.2026). [in Ukrainian].

Pospiin 1. Haykosi my6urikarii - 1.1. Teopist Ta icTopis 3acToCyBaHHS CllellialbHUX 3HAHb
ITep6akoBcbkuii M. I. [IpoBefieHHS Ta BUKOPUCTAHHSA CYJOBUX €KCIIEPTHU3 Y KPUMiHaJIbHOMY IIPOBa/XKEeHHI : MOHOTpadis


https://expertize-journal.org.ua/inshi-vidi-spetsialnikh-znan/5131-shcherbakovskij-m-g-provedennya-ta-vikoristannya-sudovikh-ekspertiz-u-kriminalnomu-provadzhenni-monografiya-m-g-shcherbakovskij-kharkiv-v-dele-2015-560-s
https://expertize-journal.org.ua/inshi-vidi-spetsialnikh-znan/5131-shcherbakovskij-m-g-provedennya-ta-vikoristannya-sudovikh-ekspertiz-u-kriminalnomu-provadzhenni-monografiya-m-g-shcherbakovskij-kharkiv-v-dele-2015-560-s
https://expertize-journal.org.ua/inshi-vidi-spetsialnikh-znan/5131-shcherbakovskij-m-g-provedennya-ta-vikoristannya-sudovikh-ekspertiz-u-kriminalnomu-provadzhenni-monografiya-m-g-shcherbakovskij-kharkiv-v-dele-2015-560-s
https://expertize-journal.org.ua/inshi-vidi-spetsialnikh-znan/5131-shcherbakovskij-m-g-provedennya-ta-vikoristannya-sudovikh-ekspertiz-u-kriminalnomu-provadzhenni-monografiya-m-g-shcherbakovskij-kharkiv-v-dele-2015-560-s
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/6020/Provedennia%20ta%20vykorystannia%20sudovykh%20ekspertyz%20u%20kryminalnomu%20provadzhenni_monohrafiia_M%20H%20Shcherbakovskyi_2015.pdf?sequence=1&isAllowed=y
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/6020/Provedennia%20ta%20vykorystannia%20sudovykh%20ekspertyz%20u%20kryminalnomu%20provadzhenni_monohrafiia_M%20H%20Shcherbakovskyi_2015.pdf?sequence=1&isAllowed=y
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/6020/Provedennia%20ta%20vykorystannia%20sudovykh%20ekspertyz%20u%20kryminalnomu%20provadzhenni_monohrafiia_M%20H%20Shcherbakovskyi_2015.pdf?sequence=1&isAllowed=y
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/6020/Provedennia%20ta%20vykorystannia%20sudovykh%20ekspertyz%20u%20kryminalnomu%20provadzhenni_monohrafiia_M%20H%20Shcherbakovskyi_2015.pdf?sequence=1&isAllowed=y
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/6020/Provedennia%20ta%20vykorystannia%20sudovykh%20ekspertyz%20u%20kryminalnomu%20provadzhenni_monohrafiia_M%20H%20Shcherbakovskyi_2015.pdf?sequence=1&isAllowed=y
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/6020/Provedennia%20ta%20vykorystannia%20sudovykh%20ekspertyz%20u%20kryminalnomu%20provadzhenni_monohrafiia_M%20H%20Shcherbakovskyi_2015.pdf?sequence=1&isAllowed=y

«Cy0080-NCUX0M02IUHA eKCNepmuU3d. 3ACMOCy8anHa NoAizpada i cneyiaibHuX 3HAHb 8 IOPUOULHIT NPAKMuUyi»
16 2021, Ne 3 (38) - ISSN 2521-1463 - expertize-journal.org.ua

1.2. CYJOBO-IICUXOJIOTTYHA EKCIIEPTU3A

BigmkozyBaHHA MOPaJIbHOL IIKOAY, IIOHATTS MOPAJIbHOIL HIKOAU - BCE, 110
CTOCYETHCA IHCTUTYTY BiZIIKOJyBaHHS MOPAJIbHOI IIKOAY B YKpaiHi B
ogHoMy Mmicmil!!

OpuriHajbHa My0OJIiKaIlis « OnpUIIoAHEeHO 29.10.2021

AHoTarisgs. HaykoBo-gonoMixkHUI 6i06iorpadivyHUN MOKOKYUK,
yknagerHuil O. A. HazapoBum cTtaHoM Ha 14.10.2021, 3BOAUTH BOEJUHO
HOPMAaTUBHi, JOKTPUHAJIbHI Ta CyZOBi /Kepeja I0f0 iHCTUTYTY Bif-
IITKOZyBaHHS MOPAJIbHOI IIKOAY B YKpaiHi 1 IIOZA€ThCS K Ilepllla Jac-
THUHA HallpallloBaHHS JOKTPUHU BiZIIIKOAYBAaHHS MOPAJIbHOI IIKOJIU B
3aKOHO/ZABCTBl YKpalHU. YIOPSAAHUK JOBOAUTH, IO IIOHAJ ABAALATH
POKiB [OCTi/I)XKeHb, HAYKOBO-IIPAKTUYHI KOMEHTapi, CyZloBa IPaKTUKA
Ta aKTU LeHTPAJIbHUX OpPraHiB BjaJU AAIOTh IiICTAaBU F'OBOPUTU IIPO
JOKTPHUHAJbHI MMOJIOXKEHHS [IbOT'0 1HCTUTYTY, a IIepelyMOBOIO 1X oQi-
I[iHHOTO BM3HAHHS BBAXXA€E Jlep)KaBHY peecTpailiio MeToauKy IICUXO-
JIOTIYHOTO [OCTi/[)KEHHSI y CIIpaBax IIOAO 3aIlOJiTHHSI MOPAJIbHUX
CTPaXX/aHb 0c00i Ta BifIKogyBaHHS MopaabHOi mkoau (T. B. CaBkiHa,
T. M. €roposa, O. O. Ciinens ta iH.; XH/ICE, 2017; kox 14.1.75, piieH-
H4 Biz 18.01.2019). V BCTynHIil yacTUHI HaBeJleHO JierajbHi BUSHAYEH-
HS MOpasIbHOI mKoAuU (CT. 4 3akoHY Ne 266/94-BP, cT. 1 3akoHny «IIpo 30-
BHIIITHbOEKOHOMIYHY AidJbHICTb», . 3 1ocTaHoBU [lnenymy Bepxos-
Horo Cyzmy Vkpainu Bizg 31.03.1995 Ne 4), 3acobu OKa3yBaHHS MOpPaJib-
HUX CTPAKJAHb i 3MiHU 70 CT. 164 [IogaTKOBOTO KOZEKCY, BHECEH] 3a-
KOHOM Ne 466-IX, mozo omojaTKyBaHHS CYM BiAIIKOAYBaHHS IIOHA[,
YOTUPUKPATHUU PO3Mip MiHiMaIbHOI 3apo0iTHOI mIaTu. [ToKaKIMK 32
1998-2021 pp. OXOILIIOE CYZIOBY MeTOAUKY, 30 AucepTaliil 3 aHOTAallisl-
Mmu (Big mpaip JI. O. KopueBHoi Ta B. II. ITanioka /0 IICUX0JIOTiYHOTO
pocrigxeHHsa O. AHApieHKO 3a cnellianbHiIcTIO 19.00.06, 1110 CIUPAETD-
cs1 Ha aHauTi3 6au3bko 1800 pimrenb ECILI i yKpaiHChKUX CYAiB), TIOCiO-
HUKU 1 MoHorpadii, cBijoliTBa IIPO peeCTpallilo aBTOPCHKOTO IIpaBa
Ha IICUXOJiarHOCTUYHI po3pobku M. M. MaTtsma, B. M. ComoBa Ta Me-
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ToaukKy JI. B. CTpenbHiKOBO1, 3akoHOIpPOoeKTU Ne 2364a, 3841, 8396 i
3929 i3 mpomnosutisiMmu MiH'I0CTY 710 OCTAHHBOTO, AOTIOMiKHi HOpMaTU-
BHI JOKYMeHTHU Ta OIVIAI0BY IPaKTUKy BepxoBHoro Cyzy. 3 mpaBOBUX
nosuniii BC BuokpeMyieHO 000B’s130K [M03MBava AOBeCTU (PaKT i po3mip
IIIKO/IYI, HENPUUHSATTSI BUCHOBKIB CIleliaicTa-IIcCuXojora, IKUil He €
aTeCTOBAaHUM CYZOBUM eKCIIepTOM, 3Ha4eHHSI BHCHOBKY CYyZ0BO-IICH-
XOJIOTIYHOI EKCIIePTU3U /JIs1 OOI'PYHTYBAHHS PO3MIipy BiZIIIKOAYBAaHHS i
BificTyn Besnmkoi Ilanatm (moctanHoBa Bif 01.09.2020 y cmpaBi Ne
216/3521/16-11), 3a AKUM IIPABO HAa KOMITEHCAIIil0 MOPAJIbHOI IITKOY BU-
HUKAa€ He3JIeXKHO BiJl HAABHOCTI CcIelliaJlbHUX HOPM. IlokaX4yuk npu-
aCTbCAd CyZJOBUM eKCIlepTaM-IICUX0JoraM, aZlBOKaTaM i CyafsaM SK
yIopsiIKOBaHA pKepesbHa 6asa [y oOrpyHTYBaHHS MTO30BIB i eKkcrep-
THUX BUCHOBKIB.

K1104oBi cioBa: MOopasbHa IIKOJA, BiAIIKOAYBAaHHS MOPaJbHOI
ITKOZII, MOPAJIbHI CTpa)kJaHHsd, 6i0miorpadiuHu MOKaXKIUK, CYZ0BO-
IICUXOJIOTIYHA eKCclepTu3a, MeTonuka 14.1.75, npakTuka BepxoBHOro
Cyzy, 3aKOHOIIPOEKTH, JOKTPHHA BIAIIKOAYBAaHHS MOPAJIbHOI IIKOAU,
AuicepTaliliHi JOCTiPKeHHS, PO3Mip BiJIIIKOAyBaHHS.

Compensation for Non-Pecuniary (Moral) Damage and the Concept of
Moral Damage: Everything Concerning the Institution of Moral Damage
Compensation in Ukraine in One Place

Abstract. Sources on compensation for non-pecuniary (moral)
damage in Ukraine are scattered across statutes, Supreme Court case
law, dissertations and practical guides. This bibliographic guide, com-
piled by O. A. Nazarov as of 14 October 2021, brings them together and
is presented as the first part of a doctrine of moral damage compensa-
tion in Ukrainian law. The compiler argues that more than twenty years
of research, commentaries, case law and acts of central authorities
have produced doctrinal provisions, and regards the state registration
of the Methodology for psychological research in cases of moral suffer-
ing and moral damage compensation (2017; registry code 14.1.75, 18
January 2019) as a precondition for their official recognition. The intro-
duction sets out statutory definitions of moral damage, the means of
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proving moral suffering and the 2020 Tax Code amendments on taxing
compensation above four times the minimum wage. Covering 1998-
2021, the guide lists the registered methodology, 30 annotated disserta-
tions, including a psychological study based on about 1,800 decisions of
the European Court of Human Rights and Ukrainian courts, textbooks
and monographs, copyright certificates for psychodiagnostic tools,
draft laws Nos. 2364a, 3841, 8396 and 3929 with the Ministry of Justice's
comments, supporting regulations and Supreme Court case law. The
selected legal positions concern the claimant's duty to prove the fact
and amount of damage, the rejection of opinions by psychologists who
are not certified forensic experts, the role of forensic psychological ex-
pert opinions in quantifying compensation, and the Grand Chamber's
ruling of 1 September 2020 recognising the right to compensation irre-
spective of special statutory provisions. The guide offers forensic psy-
chologists, lawyers and judges an organised source base.

Keywords: moral damage, non-pecuniary damage, compensa-
tion, moral suffering, bibliographic guide, forensic psychological ex-
amination, Supreme Court of Ukraine, draft laws, case law, amount of
compensation.

Brepie ompuiamAHEHO: CaUT XypHalry «CymoBO-IICHUXOJIOTiYHA
eKcrepTusa», 29.10.2021.
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CyzmoBo-TicuxoJioriuna exkcreprusa [Tekct] : HaB4. mocio™!
3emaancoka O. B.

Pedepar - onpuntogHeno 02.06.2021

Pedepar. HasuyanpHuii mocioHuk O. B. 3emusiHCcbKOi «CyzmoBO-
IICUXOJIOTIYHA eKCIIepTU3a» BUAAaHO XapKiBCbKUM HAIlllOHAJIbHUM VHi-
BepcUTeTOM BHyTpimIHix crpas (Xapkis : XHYBC, 2012, 300 c.). Mare-
piay Ha caliTi )XypHasIy oOMexyeThcs 6ibmiorpadiyHNM OMMCOM BUA-
HHs, TOMY IIPO 3MiCT IIpaili MOXXHa CyAUTH Julle 3 ii Ha3BU, XKaHPY Ta
o0cATy: Ile HaBYaJbHE BUAAHHS 3 CY/IOBO-IICUXOJIOTIYHOI eKCIIePTHU3H,
MMiAroTOBJIEHEe B 3akjazi Buillol ocBitTu cucteMu MBC Vkpainu. Bigo-
MOCTEH MPO CTPYKTYPY MOCIOHUKA, PO3TJISHYTI BUJU €KCIEPTHU3 1 Me-
TOAWYHI HiIX0AN Ha caulTi He HaBeZeHO. JKypHas pedepye 1 iH1i m1pa-
IIi aBTOPKHU, 30KpeMa CTaTTIO PO OCODOJUBOCTI IMOCMEPTHOL CyZ0BO-
IICUXOJIOTiYHOI eKkcriepTu3u (2009) i coinbHy 3 O. M. Banzaypkoio ta C.
I1. BouapoBoio cTaTTio «[ICUXOJOTIYHUN KOMEHTap J0 OKpeMUX CTa-
Tell HoOBoro KpuminanpHOro Kozekcy Vkpainu» (2002), 1o zae 3MOry

CYZOBO-IICUXOJIOTIYHOI eKCIIePTU3H.

K711040Bi c/10Ba: CyZ0BO-IICUXOJIOTiUHA €KCIIepTH3a, HaBYaJIbHUU
MOCIOHUK, IOPUAUYHA IICUXOJIOTIS, CYIOBUI €KCIIePT-TICUXO0JIOT, CIIeTi-
aJIbHI IICUXOJIOTIYHI 3HAHHSI.

Forensic Psychological Examination: A Textbook
Zemlianska O. V.

Abstract. The textbook Forensic Psychological Examination by O.
V. Zemlianska was published by Kharkiv National University of Internal
Affairs (Kharkiv, 2012, 300 pp.). The journal's website provides only the
bibliographic description of the book, so its content can be judged
solely from its title, genre and length: it is a teaching text on forensic
psychological examination prepared at a higher education institution
of the Ministry of Internal Affairs of Ukraine. No information on the
structure of the textbook, the types of examinations covered or the
methodological approaches is given on the website. The journal also
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abstracts other works by the author, including an article on the specific
features of posthumous forensic psychological examination (2009) and
a joint article with O. M. Bandurka and S. P. Bocharova on a psycholo-
gical commentary to selected articles of the new Criminal Code of
Ukraine (2002), which places the textbook in the wider context of her
research.

Keywords: forensic psychological examination, textbook, legal
psychology, forensic psychologist, specialised psychological know-
ledge.

[Tepmomxkepeno: 3emasHcbka O. B. CyoBo-IIcUX0JIOTiUHA eKCIep-
TH3a : HaBY. 110Ci0. / XapkiB. HaIl. YH-T BHYTp. cupaB. XapkiB : XHYBC,
2012. 300 c. Pedepat onpuniogHeHo B xypHaui 02.06.2021.
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1.3. IIPABOBE TA HAYKOBO-ITPUK/TIAJZHE 3ABE3IIEYEHHA

IIPOPECINHOI JIAIbHOCTI

ITpaBoBa no3uiiig BC: BUCHOBOK CyJ0BO-€KOHOMI4HO1 €KCIIePTU3U
BH3HAETHCA HEJOIIYCTUMUM JOKa30M y pa3i AKII0 BiH He MiCTUTb JJaHUX,
HAa ITiICTaBi IKUX JOKYMEHTIB €KCIePT AifIIa BUCHOBKY!

Bepxosnuii Cyo.
Pedepat odiniiiHoro foKyMeHTa * onpuiaofHeHo 21.06.2021
Pedepat. JonmycTUMICTh BUCHOBKY €KCIIEpTa B KPUMiHaJIbHOMY

IIPOBa/I)KEHH] 3aJIe}KUTh He JIMIE BiJi KOMIIeTeHTHOCTi daxiBus, a u
Bi/l TOTO, UM MOKHA IIPOCTEXUTU ILJISIX Bif] JOCTiP)KEeHUX MaTepiaiB
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0 KOKHOT'O 3p00JIeHOro BUCHOBKY. CaMe III0 BUMOTY PO3KPUBAE II0-
craHoBa BepxoBHoro Cyay Bifm 27 kBiTHA 2020 poky y cmpabi No
335/2108/17, KJII0OYOBi MOJIOKEHHS KO HaBeZleHO B myoOsikaiiii. O0Bu-
HyBaueHHs aupekTopa KII «ABTorocmomapcTBoO» y 3B'I3Ky 3 HapaxyBa-
HHAM HOMY IIpeMill 0 CBAT I'PYHTYBAJIOCS Ha aKTi I103aIlJIaHOBOI pPeBi-
3i1 Bizg 16.12.2016 Ne 06-21/3, BUCHOBKY CyZ|0BO-eKOHOMI4HOI €KCIIepTU-
3u Bif 26.01.2017 Ne 26/11.2, KOHTPAKTi 3 KePiBHUKOM, KOJIEKTUBHOMY
ZIOrOBOPi, HaKasax PO IpPeMilOBaHHS, PO3PaxyHKOBUX BIIOMOCTAX i
BiJoMOCTsIX OaHKIB IIpo pyx KomrTiB. Cyu BUSHAJIU aKT PeBi3ii HeZo1y-
CTUMUM [IOKa30M, 00 HOro OTPUMAHO IIiC/IS ITOYATKy KPUMiHAJIBHOTO
IIPOBA/PKeHHS CITocoboM, He TepezdadeHuM 4. 2 cT. 93 KIIK Vkpainuy;
KacallillHUU CyZ JOJaTKOBO MocaaBcs Ha mil. 12 0. 5 poszginy XII «IIpu-
KiHIIeBi MOJIOKeHHI» 3aKoHYy YkpalHu «IIpo mpokypaTypy». BucHOBOK
eKcIlepTa TaKOoX BH3HAHO HeJOIyCTUMUM: V HbOMY He 3a3HadeHo, Ha
i/ICTaBi AKUX JOKYMEHTIB eKCIIepT JilIIa BUCHOBKY IIPO HapaxyBaH-
HS IIpeMill Ta €JUHOTO COIiaJIbHOTO BHECKY, a MepesiK MaTepialiB B
OIMCOBIU YaCTUHi He [1aB 3MOTU Ile BCTaHOBUTHU. Ilif yac gAonuty B
CyZi eKCIepT MOSICHUIIA, 1110 KOPUCTyBajlacs HapaxyBaJbHUMU BiZJOMO-
CTAIMHU, IIPOTe MOCHJIaHb HAa HMUX y BUCHOBKY HEMae; BOHA He 3MorIJa
IIOSICHUTH, K IIi JOKYMEeHTH BMiCTHUJINCS HAa OZHOMY apKyllli, BU3Ha4de-
HOMY J;KepeJjioM BiloMOCTel, a HaKa3iB IIPO BUILJIATY IIPEMill 10 CBAT,
Ha SIKi ITOCUJIAEThCS BUCHOBOK, y MaTepiajax OOBUHYBadyeHHS He BU-
aBusiocs (KpiM offHOTO Haka3y Bizx 28.10.2016 Ne 90-0). Bigxuisiouu 10-
BOZ U MIPOKypopa, Bepxosuuii Cyz Harazas, mo 3a ctartaMu 101 1 102
KIIK VkpaiHU BHCHOBOK Ma€ MiCTUTU JOKJIAJHUU OINC IIPOBEJEHUX
IOCIiIXKeHb, I'PYHTYBAaTUCSI Ha BiIOMOCTSIX, AKi €KCIepT CIpUIIMaB
OesnocepesHBO 200 OTPUMAB i3 HAJJAHUX MaTepiatiB, i 3a3HaYaTH, SIKi
caMe MaTepiaiu BUKOPUCTAHO. /Il CyJOBUX eKCIIEPTiB Oyb-SIKOI CIle-
I11aJIBHOCTI IIOCTAaHOBA € MPAKTUYHUM OPIEHTUPOM: KOKHE TBEePJ KeH-
HsI BUCHOBKY Tpeba MoB'I3yBaTy 3 KOHKPETHUM IIEPBUHHUM /IOKYMeH-
TOM, a OCJAITHUIIBKY YaCTUHY OyAyBaTU TaK, 100 IIif| 9ac JOMUTY eKC-
IIepT MIr BiITBOPUTH 1 OOI'PYHTYBATHU CBOI Ail.
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K711040Bi Cc/I0Ba: BUCHOBOK €KCIIepTa, CyZ,0BO-eKOHOMIYHA eKCIIe-
PTH3a, HEAOIYCTUMUN J0Ka3, OIYCTUMICTD OKa3iB, aKT I103aIlJIaHO-
BO1 peBi3il, JONINUT eKcIlepTa, MePBUHHI AOKyMeHTH, KpuMiHanbHUU
IIpolecyaJbHUU KoJleKC YKpainu, Bepxosuuui Cyz, KpuMiHaJIbHe IIPO-
Ba/I>KeHH4.

Supreme Court Legal Position: A Forensic Economic Expert Opinion Is
Inadmissible Evidence Where It Does Not Indicate the Documents on
Which the Expert Based Her Conclusions

Verkhovnyi Sud.

Abstract. Whether an expert opinion is admissible in criminal
proceedings depends on whether the court can trace each conclusion
back to the materials actually examined. This publication presents the
reasoning of the Supreme Court of Ukraine in its ruling of 27 April 2020
in case No. 335/2108/17. The director of a municipal motor transport
enterprise was charged in connection with holiday bonuses paid to
himself, and the prosecution relied on an unscheduled audit report, a
forensic economic expert opinion, the director's contract, the collective
agreement, bonus orders, payroll records and bank statements. The
courts excluded the audit report because it had been obtained after the
proceedings began by a method not provided for in Article 93(2) of the
Criminal Procedure Code of Ukraine, and the Supreme Court also re-
ferred to the transitional provisions of the Law on the Prosecutor's Of-
fice. The expert opinion was found inadmissible as well: it did not
identify the documents underlying the findings on the bonuses and the
related social security contribution. Examined in court, the expert said
she had used payroll statements, yet the opinion contained no refer-
ence to them, and she could not explain how they fitted on the single
sheet named as the source. Rejecting the prosecutor's arguments, the
Court relied on Articles 86, 101 and 102 of the Code, which require a de-
tailed description of the research, reliance on information perceived
directly or drawn from the materials provided, and a statement of the
materials used. For forensic experts of any specialty the ruling sets a
clear standard: every finding must be linked to an identifiable primary
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document, and the expert must be able to reproduce and justify the
reasoning under examination.

Keywords: expert opinion, forensic economic examination, inad-
missible evidence, admissibility of evidence, unscheduled audit, exam-
ination of an expert in court, primary documents, Criminal Procedure
Code of Ukraine, Supreme Court of Ukraine, criminal proceedings.

[Tepmopxepeno: IloctanoBa BepxoBHoro Cyay Bifg 27.04.2020 y
crpasi Ne 335/2108/17.12! PedbepaT onpuitiogHeHo B sKypHaiti 21.06.2021.
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ITosunis BC: BUCHOBOK eKcIiepTa He € HaJIe;KHUM Ta JOIMyCTUMUM
ZIOKa30M SIKIIO0 Y HbOMY He 3a3Ha4€HO, 1[0 eKCIepPT 00i3HaHU PO
KpPUMiHaJbHY BiITIOBiJaJIbHICTD 3a 3aBi/IOMO HEeMPaBAUBUI BUCHOBOK i
1[0 TAKUI BUCHOBOK IIiZ[TOTOBJIEHO ISl MOAAHHSA A0 cymy!!

Bepxoenuii Cyo (Beauka Ilaarama).
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Pedepart odiriliHoro J0KyMeHTa * onpuiaogHeHo 05.06.2021

Pedepat. BUCHOBOK, CKJIaZleHUU Ha 3aMOBJIeHHS Y4aCHHUKA CIIpa-
BU, Ma€ [JOKAa30BY CHUJIy JIIIIe TOJ1, KOJU BiZjIoBifae GOpMaibHUM BU-
MOraM IIPOIeCyaJIbHOrO 3aKOHy. IIyOJiKallisi pO3KPUBAE ITI0 ITO3UIIII0
Ha IIpUKJIaZi noctaHoBu Benukoi [TamaTtu Bepxosroro Cyzy Bif 18 rpy-
nus 2019 poky y cupasi Ne 522/1029/18 (mpoBamxeHHs Ne 14-27011¢19).
IIpesMeToM [IOKa3yBaHHS, 30KpeMa, OyJIO Te, Y1 TOTOXKHE MaiHO, Bij-
qy>KeHe 3a CIIpHUMU J0TOBOpaMU KYIIiBJi-IPoAa)Ky MaliHOBUX IIpas,
yKJIaZleHUMU 3 BiJIIIOBiJayaMM, MaliHy, 3a3Ha4eHOMY B JJOTOBOPi KyIIiB-
J-TIpoA XKy MalTHOBUX IIPaB HA HOBO30yZ0BaHe MalHO, SKUH I1031BaY-
Ka ykiana 25 6epesns 2010 poky. 110 TOTOXXHICTh ITO3MBaYKa HaMara-
Jlacsl TOBECTU BUCHOBKOM OYZIiBeTbHO-TEXHIYHOTO €KCIIEPTHOTO JOCIIi-
IokeHHd Bif, 18 cepriHg 2014 poky. Benuka IlamaTta norogunacs i3 cy-
ZIOM IIepIIol iHCTaHIIil, 1110 TaKMI BUCHOBOK He € HaJIeXKHUM 1 JI0IyC-
THUMUM [0Ka30M. 3a yacTuHaMmu 5 1 6 crarTi 106 LIIIK VkpaiHuU ekc-
IIepT, IKUU CKJIaB BUCHOBOK 32 3BepHEHHSIM y4acHUKA CIIpaBU, Mae€ Ti
caMi IpaBa i1 000B'I3KY, 1110 1 eKCIIepT, IPU3HAYeHUN CyZIOM, a y BHUC-
HOBKY O00OB'I3KOBO 3a3HAYAIOTh, IO MOT0 MiZITOTOBJIEHO JIS MOAAHHS
70 CyAy i 110 eKcepT 00i3HaHUU PO KPUMIiHATIBHY BiIIOBiaJbHICTD
3a 3aBiZlOMO HeINpaBANBUI BUCHOBOK. Y CIipHOMY JJOKYMEHTi TaKUX
3acTepe)xeHb He Oyso. KpiM TOro, Ha MOMEHT HOTO CKJIaZlaHHS 3aKOH
y3araji He mepezsdadyaB BUCHOBKY eKCIlepTa 3a 3BePHEHHSM CTOPOHU:
I MOXKJIUBICTB 3'1BrIacs suiie 3 15 rpyaHsa 2017 poky, KoJiu Habpaau
yruHHOCTI BiAnoBiAHI 3MiHU fgo LIIK. 3 ormsaay Ha crarTio 78 LIIIK
Vkpainu, 3a Ko cyZ He Oepe [0 yBaru /0Kasu, ofiep)kaHi 3 opyuIeH-
HSM yCTaHOBJIEHOI'0 MOpPAAKY, Bennka IlamaTa moroaunacs, 1o MO3U-
BauKa He JoBeJsa iJeHTUYHOCTI MarHa. 3a nosBizomieHHAM JIITA:3A-
KOH, nmosuBauka fjomaraJjiacs BU3HaHHS IIpaBa BJIaCHOCTI Ha KBapTUPU
B HOBOOY/10Bi, a Betnka ITanaTta Harazasa, 1o IpaBo BJACHOCTI Ha HO-
BOCTBOPEHUH 00'€EKT HEPYXOMOCTi BUHUKAE 3 MOMEHTY JeP>KaBHOI pee-
cTpallii, i moroguiacs 3 6e3miICTaBHICTIO MO30BY. /JIJI CyZIOBUX €KCIle-
PTiB 1 IOPUCTIB MO3UIliSI Ma€ IpsIMe NPAaKTUYHe 3HAYEHHS: BUCHOBOK,
KUK 3aMOBJISIE CTOPOHA, Tpeba 0opMJIIOBATU BiAITIOBIAHO /10 YMHHOI
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peZakKiiii mpoliecyajJbHOI'0 KOJEKCY, a JOCTi/I)KeHHs, IIpoBeJieHi 10 15
rpyzHa 2017 poKy, He MOXXHa ITPUPIBHIOBATHU [0 BUCHOBKY €KCIIepTa B
posymiHHi cTtaTTi 106 LIIIK Ykpainu.

K/II0490Bi c/I0Ba: BUCHOBOK €KCIIepTa, eKCIIepTHU3a Ha 3aMOBJIEH-
Hf y4aCHUKa crpasy, crarTd 106 IIIK VkpaiHu, kpuMiHajibHA BiIIO-
BiZIaJIbHICTh eKCIlepTa, 3aBiJOMO HeINpaBJUBUII BHCHOBOK, HaJeX-
HICTb i JOTIyCTUMICTD LOKA3iB, OyAiBeIbHO-TEeXHIYHE €KCIIePTHE JOCITi-
IKeHHs, MalHOBI IpaBa Ha HOBOOYZOBY, Benmka Ilasata BepxoBHOrO
Cyny.

Supreme Court Position: An Expert Opinion Is Not Relevant and
Admissible Evidence If It Does Not State That the Expert Is Aware of
Criminal Liability for a Knowingly False Opinion and That the Opinion
Was Prepared for Submission to the Court
Verkhovnyi Sud (Velyka Palata).

Abstract. Since the 2017 reform of the Civil Procedure Code of
Ukraine, a party may submit an expert opinion it has commissioned,
but the evidential value of such an opinion depends on strict compli-
ance with formal requirements. This publication examines the reason-
ing of the Grand Chamber of the Supreme Court in its ruling of 18
December 2019 in case No. 522/1029/18. The dispute concerned the sale
of property rights to dwellings in a newly built residential building: the
claimant, who had concluded such a contract on 25 March 2010, had to
prove that the property alienated under the contested contracts con-
cluded with the defendants was identical to hers, and she relied on a
construction and technical expert study of 18 August 2014. The Grand
Chamber agreed with the first-instance court that this study was
neither relevant nor admissible. Under Article 106(5) and (6) of the
Code, an expert who prepares an opinion at a party's request has the
same rights and duties as a court-appointed expert, and the opinion
must state that it was prepared for submission to the court and that the
expert is aware of criminal liability for a knowingly false opinion. The
2014 document contained neither statement; moreover, party-commis-
sioned expert opinions were not provided for until the amendments
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took effect on 15 December 2017. Applying Article 78, which bars evid-
ence obtained in breach of the statutory procedure, the Court agreed
that the identity of the property had not been proved; according to the
LIGA:ZAKON legal news service, it also confirmed that title to a newly
built property arises upon state registration. The position matters for
forensic experts and lawyers alike: party-commissioned opinions must
follow the current wording of the procedural code, and earlier special-
ist studies cannot be treated as expert opinions within the meaning of
Article 106.

Keywords: expert opinion, party-commissioned expert examina-
tion, Article 106 of the Civil Procedure Code of Ukraine, criminal liabil-
ity of an expert, knowingly false expert opinion, relevance and admiss-
ibility of evidence, construction and technical expert study, property
rights to newly built housing, Grand Chamber of the Supreme Court.

ITepmropxepeno: IlocraHoBa Benukoi Ilanatu BepxosHoro Cyzny
Biz 18.12.2019 y cmpasi Ne 522/1029/18 (mpoBamkenns Ne 14-2701c19).2!
Pedepar onpuniogHeHo B xKypHaii 05.06.2021.
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ITo3unis BC: BUCHOBOK crieniajzicTa ICUX0JI0ra, AKUN I'PYHTYEThCS JIMIIIE
Ha MMOSCHEHHSX MaTepi 6e3 CHiJIKyBaHHS 3 MAJOJIITHBOIO JUTUHOIO Ta
0aThKOM JUTUHU 3 BUKJIATaHHAM 3araIbHUX BUCHOBKIB IIPO 3B 130K
Marepi 3 JUTUHOIO IIEBHOTO BiKy He MOKe OyTH HaJIe;KHUM J0Ka3om!!

Bepxoenuii Cyd (Kacauiiinuil uugiavHuil cyo).
Pedepart odirritiHoro JoKyMeHTa * onpuiatogHeHo 06.06.2021

Pedepar. IIcuxosoriuHe AOCHiIKeHHS, BUKOHAHe Ha 3aMOBJIEH-
HSI OZTHOT'O 3 6aThKiB 6€3 KOHTAKTY 3 AUTUHOIO Ta APYI'UM i3 OaThKiB, He
Jla€e CyZly BiIoOMOCTe! IIPO IIpeAMeT JoKa3yBaHH:A. Takoro BUCHOBKY Ji-
vmoB Kacaritinuii muBiibHUY cyf y ckiaazi BepxosHoro Cyzy B mocTa-
HOBI Biz 23 rpyaus 2020 poky y cupasi Ne 712/11527/17 (mpoBapKeHHS
Noe 61-18882cB19). Crip BUHUK MiX OaThbKaMu MaJIOJITHBOI [iBYMHKMU:
0aTbKO IMPOCUB BU3HAYUTHU Miclle ii NPOKUBAHHA 3 HUM, MaTU
npexsaBUja 3yCTPiuHNUY 11030B. COCHIBCHKUMU palioHHUU ¢y M. Yepka-
cu 21 tpaBHs 2019 POKy 3aZl0BOJIPHUB I030B 0aTbKa, a YepKachbKUU
anesAniliHUY cyz 3 3koBTHA 2019 poKy CKacyBaB Iie pillleHHS 11 BU3HA-
4B Miclle IIPOXKUBAHHA AUTUHU 3 MaTip'io, 30KpeMa 3 ypaxXxyBaHHAM
BHCHOBKY CIlellialicTa 3a pe3yJbTaTaMM IICUXOJIOTIYHOTO JOCII/KEeH-
Hs Bif 18 yepBHsa 2019 poky Ne 04/19. BepxoBuHuii Cyz, 3a3HAUUB, 110
Ilell BUCHOBOK I'PYHTYETBCS JIMIIIe Ha ITIOICHEHHIX MaTepi Ta JOKyMeH-
Tax, HaZJaHUX Helo; IICUXOJIOI He JOCJaif KyBajla MaTepiasiB CIpPaBH,
0COOHCTO He CHiJIKyBajacs Hi 3 JUTUHOIO, Hi 3 0aTbKOM i BUKJaia 3a-
rajibHi IOJIOXKEHHS IPO 3B'I30K MaTepi 3 AUTHUHOIO IIeBHOTO BiKy 0e3
ypaxyBaHHS QakTUIHUX obcTaBuH. ToMy BiH He MicTUTD iHGOpMAaIil
MO0 IIpeaMeTa [JOKa3yBaHHS i He MOxe OyTU HaJeXHUM J0Ka30M.
AnensauiiHUM CyZ, TaKOX BiIXUJIUB BUCHOBOK OpPraHy OIiKU Ta MiKJy-
BaHHS Ha KOPUCTH IMPOKUBAHHSA 3 OATHKOM i B3B [I0 yBaru JUIIe aKT
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00CTeXeHHS YMOB IIPOXKUBAHHS MaTepi, Xo4a TaKUU aKT He 3aMiHIOE
BHCHOBKY OPTaHy OIIiKU Ta MiKJIyBaHHS, 000OB'I3KOBOTO 3a cTAaTTelo 19
CK Vkpainu. Cnuparounch Ha KoHBeHIIiI0 Ipo IpaBa JUTHWHU, CTATTI
141 i 161 CK Vkpainu Ta npaktuky €CILI y cnpaBax «M. C. mportu
Ykpainu» i «XaHT npoTu Ykpainu», BepxoBHuit Cyz Harojaocus, 1o pi-
BHICTBb MpaB 0aThKIiB € IOXiHOIO BiJ] HAHMKpaIIUX iHTepeciB JUTUHU,
KOJIeH i3 6aThKiB He Ma€ IMPiOPUTETHOTO ITPaBa Ha MPOXKMBAHHSA 3 HEIO,
a OT)Ke, IIPe3yMIILIisl MPOXXMBAHHS MaJOJiTHbOI ZUTUHU 3 MaTip'to Cy-
IIepeuYuTh CiMeNHOMY 3aKOHOZABCTBY. [IocTaHOBY amensIiliHOIO CyZAy
CKaCOBAaHO, CIIpaBy HAaIlpaBJeHO Ha HOBUU PO3IJLZ, 3 ypaxyBaHHIM
TOTrO, 110 3 JUIHA 2017 poKy AuTHHA (PAKTUIHO KuBe 3 0aTbKoM. JIjisa
IICUXOJIOTIB 1 CyZJOBUX €KCIIEPTiB PillleHHS OKPECJIIOE MiHIMaJIbHI Me-
TOAWUYHI BUMOTI'U: JOCJIiIXKeHHA 000X 0aThKiB i caMoi AUTHUHU, BUBYEH-
HS MaTepiaJiB CIIpaBU Ta BUCHOBKU, IIPUB'I3aHi 10 KOHKPETHOI cCiMel-
HOI CUTyaL{l.

K711040Bi cj10Ba: BU3HAYEeHHS MICId IIPOKUBAHHSA AUTUHU, BUC-
HOBOK CIIeIliaIicTa-IICX0JIora, IICUXOJOTIiYHEe IOCHIIKeHHS, HaJlexX-
HiCTB 0Ka3iB, HaAlKpallli iHTepecu JUTHUHU, OpraH OIIiKU Ta IiKJIyBaH-
Hs, NIPUXWJIBHICTh JUTHHU, PiBHICTBH IpaB 0aThkiB, KoHBeHIis mpo
npasa guTuHY, Kacamiinuii iuBiapHUN Cy/.

Supreme Court Position: A Psychologist's Specialist Opinion Based Solely

on the Mother's Explanations, Without Contact with the Young Child

and the Father and Containing Only General Statements About the Bond

Between a Mother and a Child of a Certain Age, Cannot Be Relevant
Evidence

Verkhovnyi Sud (Kasatsiinyi tsyvilnyi sud).

Abstract. When a parent submits a psychological opinion in a dis-
pute over a child's residence, the court has to decide whether the opin-
ion actually concerns the facts to be proved. This publication presents
the key reasoning of the Civil Cassation Court within the Supreme
Court in its ruling of 23 December 2020 in case No. 712/11527/17. The
father of a young girl sought an order fixing her residence with him,
and the mother filed a counterclaim. The Sosnivskyi District Court of
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Cherkasy found for the father on 21 May 2019, whereas the Cherkasy
Court of Appeal reversed that decision on 3 October 2019 and placed
the child with her mother, relying in part on a psychologist's opinion of
18 June 2019 on a young child's need for maternal contact. The Su-
preme Court held that this opinion could not be relevant evidence: it
was based only on the mother's explanations and documents supplied
by her, the psychologist had neither examined the case file nor met the
child and the father, and the conclusions were general statements de-
tached from the facts of the case. The appellate court had also disreg-
arded the guardianship authority's opinion in favour of the father and
relied on a housing inspection report, which cannot replace the opin-
ion required by Article 19 of the Family Code of Ukraine. Citing the UN
Convention on the Rights of the Child, the Family Code and the ECtHR
judgments in M.S. v. Ukraine and Hunt v. Ukraine, the Court stressed
that parental equality derives from the child's best interests and that
neither parent has a priority right to residence. The case was remitted
for fresh appellate review. For psychologists and forensic experts, the
ruling sets minimum methodological requirements: assessment of
both parents and the child, study of the case materials and conclusions
tied to the specific family situation.

Keywords: child's place of residence, psychologist's specialist
opinion, psychological assessment, relevance of evidence, best in-
terests of the child, guardianship authority, child's attachment, equal
parental rights, UN Convention on the Rights of the Child, Civil Cassa-
tion Court.

[Tepmomxepeno: IlocTanoBa KacaililiHOro IMBIJIBHOTO CYAY Y
cknazi BepxosHoro Cyzy Bif 23.12.2020 y cripasi Ne 712/11527/17 (tipoBa-
mxeHHsa Ne 61-18882cB19).2l Pedepar ompuwirtogmHerHo B KypHai
06.06.2021.
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ITo3unia BCY: 3acTocyBaHHA HACJIAKIB YXUJIEeHH Bif] y4acTi B
eKCIIepTU3i MOKJIVIBe JINIIE MiC/Id IOCTAHOBJIEHHS YXBaJH IIPO
NpU3Ha4YeHHs 200 3000B'I3aHHS YYACTi iHIIOI CTOPOHU Y eKcrepTus3i (y
pasi caMOCTiiiHOTO 3aMOBJITHHSA IIPOBEIEHHS eKCIIePTU3H, CT. 106 IITIK)M

Bepxoenuii Cyd Ykpainu (Ilnenym).
Pedepat odiriliHOro JOKyMeHTa * OIIpUIogHeHO 28.06.2021

Pedepar. [IponiecyasbHy CaHKIIIIO 32 YXWUJIE€HHSA CTOPOHU BiJ y4a-
CTi B eKCIepTu3i Po3MITHYTO B myOJsiKalii, moOyzoBaHill Sk pedepar
crarti Hectop H. B. «Hacmigku yxujeHHd BiJl y4acTi B eKCIIepTU3i B
IIUBIIBHOMY CYZOYMHCTBI: IPAaKTUYHUU acrekT» (Kpuminamictuka i
CyZoBa eKcIepTusa, BUI. 65, 2020, c. 64-72) 3 OIIOPOIO0 Ha IIOCTAHOBY
IInenymy BepxoBroro Cyay VkpaiHu Bif 12 4depBHa 2009 poky Ne 5
«[Ipo 3acTocyBaHHSA HOPM IJMBiJIBHOTO IPOLECYyaJIbHOIO 3aKOHOABCT-
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Ba, 1[0 PETryJII0I0Th IPOBA/KEHH Y CIIPaBi /10 CyZJ0BOTO po3raany». Lle-
HTpPaJIbHA Te3a TaKa: HACAIJAKU yXWUJIeHHS MOXKHaA 3aCTOCYyBaTH JIUIIIe
IiCJIs TIOCTAHOBJIEHHS YXBaJIU PO MIPU3HAYEHHS eKCIIepTu3n abo mpo
3000B'I3aHHS 1HIIIOI CTOPOHU B3SITU B Hill y4aCTh, ITiCJIs MiITBEP/IKEH-
Hs caMoro $aKTy yxuJeHHd Ta 3a YMOBHU, 110 CyZ, PO3'ICHUB CTOPOHAM
1oro HaCIiZKW; y MaTepiaJi 1110 yMOBY IIOMIMPEHO ¥ Ha BUNIAJIKU CaMO-
CTiTHOTO 3aMOBJIEHHS eKcIlepTu3u 3a ctartero 106 LIIIK Vkpainu. Bix-
NoBiHO 710 4. 1 cT. 109 IIIK VkpaiHu, IKIIO YIaCHUK CITPABU YXUJISE-
TBhCSI BiJi TOZAHHS eKCIepTaM HeOOXiJHUX MaTepiasiB, JOKYMEHTIB
abo BiJ iHIIOI y4acTi B eKcriepTusi, 6e3 9oro ii mpoBecTr HEMOXKJIUBO,
CYZ, 3 OTJISIZly Ha Te, XTO YXUJSETHCA 1 IKe 3HaUeHHS 11 HbOTO Ma€ eKC-
IepTu3a, MoXKe BU3HATU (PaKT, A 3'ICyBaHHS SKOTO ii IIpHU3HAYeHO,
abo BimiMoBUTH B Horo BusHaHHi. HecTop H. B. 3BepTae yBary, 1o cyz y
TaKoMy pasi GaKTUYHO BUXOAUTH i3 IPUIIYLIeHH, HiOU 0coba 1moboro-
€TBHCA Pe3yJbTaTiB AOCIiJ)KeHHs, TOMY 11 HOpMa € BUHATKOM i3 IIpa-
BuJa 4. 6 cT. 81 [IIIK VkpaiHU TpO HENIPUIIYCTUMICTD JOKa3yBaHHS Ha
NIPUIyIIeHHAX. YXUJIEeHHAM y CTaTTi BU3HAHO YMMCHI il y4aCHHKaA
CIIpaBH, CIIPSIMOBAHI Ha YHEMOXKJIVBJIEHHS IIPU3HAYEHO1 CYyZIOM eKCIle-
PTU3M: HEHA/TAHHA HAgBHUX y HbOI'O MaTepialiB 4M JOKYMEHTIB, BiJl-
MOBY HaZlaTU 3Pa3KU AJs SOCIi/)KeHH, HeJONyIIeHHS 10 IPUMIllleHb
abo MaiiHa, fKe MiJJIATae AOCHiKeHHI0. IIpoaHani3yBaBUIN CYZOBY
IIPaKTHUKY, 30KpeMa pillleHHs MiCIIeBUX CyZiB Pi3HUX perioHiB, HecTop
H. B. 1oxoauTpe BUCHOBKY, 10 1[I0 CIIelliaJbHy CAHKI[iI0 3aCTOCOBYIOTh
y CIiopax i3 ciMelHUX MPaBOBiJHOCUH, CIIOpax i3 IOrOBOPiB, cIipaBax
IIPO BifIIKOAYBAaHHS LIKOAU TOIIO. /IS CyZOBUX €KCIIEPTiB, CYAAiB i
aZIBOKaTiB MaTepiajl KOPUCHUU SK CTUCJINU IlepesiK MIpollecyaJbHUX
yMOB 3acTocyBaHH4 cTaTTi 109 IIITK Vkpainu Ta popM MOBeAiHKH, AKi
CyAu KBaIi(iKyIOTh SIK YXUJIeHHS BiJ] eKCIIepTU3H.

Ki110490Bi c0Ba: yXUleHHd BiJl y4acTi B €KCIIEpTU3i, CyZ0Ba eKC-
IepTu3a, IUBLIbHE CYLOYNHCTBO, cTaTTd 109 LIIIK Vkpainu, BU3HaHHA
(pakTy, IIpollecyajbHa CaHKIIid, yXBaja IIPO NPU3HAUYEHHS eKCIIePTU-
31, JOKa3yBaHH4 Ha IIpUllylleHHAX, [Inenym Bepxosroro Cyzay Vkpai-
HU, BUCHOBOK €KCIIepTa.
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Position of the Supreme Court of Ukraine: The Consequences of Evading

Participation in an Expert Examination May Be Applied Only After a

Ruling Appointing the Examination or Obliging the Other Party to

Participate in It (Including a Self-Commissioned Examination Under

Article 106 of the Civil Procedure Code)
Verkhovnyi Sud Ukrainy (Plenum).

Abstract. Ukrainian civil procedure allows a court to treat a fact
as established, or as not established, when a party obstructs an expert
examination, a rule that departs from the general prohibition on proof
based on assumptions. This publication summarises the article by
Nestor N. V. on the consequences of evading participation in an expert
examination in civil proceedings, published in the collection Krymin-
alistyka i sudova ekspertyza (Criminalistics and Forensic Examination),
issue 65, 2020, pp. 64-72,, and links it to Resolution No. 5 of the Plenum
of the Supreme Court of Ukraine of 12 June 2009 on civil proceedings
before trial. The central thesis is that the sanction may be applied only
after the court has issued a ruling appointing the examination or obli-
ging the other party to take part in it, the fact of evasion has been con-
firmed, and the court has explained the consequences of evasion to the
parties. Under Article 109(1) of the Civil Procedure Code of Ukraine,
where a participant withholds necessary materials or documents or
otherwise avoids taking part and the examination cannot be carried out
without it, the court may, depending on who evades and how important
the examination is for that person, recognise the fact the examination
was meant to clarify or refuse to recognise it. In effect the court pre-
sumes that the party fears the result, so the rule is an exception to Art-
icle 81(6). Evasion is understood as intentional conduct aimed at frus-
trating a court-ordered examination, such as withholding documents,
refusing to provide samples or denying access to premises or property.
Reviewing case law, including decisions of local courts, the author
finds the sanction applied in family, contractual and tort disputes. The
material offers forensic experts, judges and advocates a concise check-
list of the procedural preconditions for invoking Article 109.
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Keywords: evasion of an expert examination, forensic examina-
tion, civil proceedings, Article 109 of the Civil Procedure Code of
Ukraine, recognition of a fact, procedural sanction, ruling appointing
an examination, proof based on assumptions, Plenum of the Supreme
Court of Ukraine, expert opinion.

[Tepiropxepeso: IIpo 3acTOCyBaHHSI HOPM LIUBIJIBHOTO IIpoOliecya-
JIBHOTO 3aKOHO/IABCTBA, 1110 PETyI0I0Th IIPOBAXKEHHS ¥ CIIPaBi /10 CyZO0-
BOTO po3misay : mocraHoBa Ilmenymy BepxoBHoro Cyay VkpaiHu Bif
12.06.2009 Ne 5.1 DOI: 10.33994/kndise.2020.65.06/?. Pedbepar ompurio-
IHEHO B XypHaui 28.06.2021.
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yurydychnii praktytsi. 2021. Ne 3 (38). URL: https://expertize-journal.org.ua/
normativnie-documenti/5266-pozitsiya-vsu-zastosuvannya-naslidkiv-
ukhilennya-vid-uchasti-v-ekspertizi-mozhlive-lishe-pislya-postanovlennya-
ukhvali-pro-priznachennya-abo-zabov-yazannya-uchasti-inshoji-storoni-u-
ekspertizi-u-razi-samostijnogo-zamovlyannya-provedennya-ekspertizi-
st-106-tspk-ta-pidtverdzhennya-faktu-ukhilennya-osobi-vid-uchasti-v-ek-
spertizi (data zvernennia: 04.11.2026). [in Ukrainian].

2. Pro zastosuvannia norm tsyvilnoho protsesualnoho zakonodavstva,
shcho rehuliuiut provadzhennia u spravi do sudovoho rozghliadu [On the
Application of the Rules of Civil Procedural Legislation Governing Proceed-
ings in a Case Before Trial] : postanova Plenumu Verkhovnoho Sudu
Ukrainy vid 12.06.2009 Ne 5. DOI: https://doi.org/10.33994/kndise.
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2020.65.06. URL: https://zakon.rada.gov.ua/laws/show/v0005700-09#Text
(data zvernennia: 04.11.2026). [in Ukrainian].

ITosunisa BC: OnuTyBaHHSA JUTHHU B IPUCYTHOCTI IICUX0JIOTA B CYA{,

HaJIE:KHHUM YHTHOM 3a6e3neqye BCTaHOBJIEHHA HpI/IXI/IJIbHOCTi AUTHUHNW 00

IIPOKMBAHHS 3 OJJHUM i3 0aThKiB y CYKYITHOCTI 3 iHIINMU
BCTAHOBJICHUMU JAaHUMU IPUYHUH TAKOT MPUXMIBHOCTI!

Bepxosnuii Cyo.

Pedepart odiriliHOro JOKyMeHTa * onpuiaogHeHo 06.06.2021

Pedepar. JlyMKa JUTHMHU y CIIOPi PO MicIe 11 IPOXKUBAHHA Ha-
OyBae TOKa30BOi Baru TO/i, KOJIU CYZ MOXKe IepeKOHATUCS B ii camo-
CTilfHOCTI Ta cTifikocTi. IIyGrikarlis po3kpuBae Iel miaxiz Ha MaTepia-
ni moctaHoBUu BepxoBHOoro Cyay Bizm 18 6epesus 2019 poky y crpaBi No
215/4452/16-11. HermoBHOITHIN XJIOITYMK i B PO3MOBI 3 IICMXOJIOTOM, i B
CyZOBOMY 3aCiZJaHHi ITOBiZJOMMB, III0 OJJHAKOBO JIOOUTH 000X OATHKIB,
ajie Xxoue XUTH 3 6aTbKOM, 60 TaM FoMy 3py4Hille ¥ KOMpOPTHillle, a 3
MaTip'to baxkae 3yctpivarucsa. ITig vac becizu 15 GepesHs 2018 poky
CIIeI[iaJIiCT CAy0U y cIrpaBax JiTell BCTAHOBUB, IO XJIOMMYUK €MOIIili-
HO MPUB'I3aHUN 70 6aThKa, AOCIYXAaETbCS IO HOTO AYMKU, a OATHKO
Ma€ B CHHa aBTOpUTeT. [IpoTAroM poKy AUTHHA CBOEI AYMKHU He 3Mi-
HMJIA, a ii BiK 1 piBeHb PO3BUTKY JAI0Th 3MOTY YCBiIOMJIEHO BUCJIOBU-
THCA 100 Miclis npoxkuBaHHA. Cyau BpaxyBau U iCTOPii0 NIPOKUBa-
HHS: TIICJIS PO3ipBaHHSA HIIIO0Yy CUH TPU MicAli KUB i3 0aTHKOM,
IEeB'ATh MiCAIIiB 3 MaTip'to, a MIOHAJ, IBA OCTAHHI POKU 3HOBY 3 OATHKOM.
BepxoBHuii Cyz IIOroMBCS 3 alleIAIiHUM CYZ0M, IO IIPOXXKMBAHHS 3
O0aThbKOM HaUKpallle BiZ[TIOBiZla€ iHTepecaM AUTUHU, TOZi AK MaTU He
HaJjala IIepeKOHJINBUX [OKa31B IPOTUIEKHOTO, 1 BUSHAB ONUTYBAHHS
OUTUHU B IIPUCYTHOCTI IICUX0JIOTa, ITOEAHAHE 3 IHIINUMU JaHUMU IIPO
INPUYUHY 1i TPUXWIBHOCTI, HAJIEXKHUM CII0OCOOOM III0 IPUXUIBHICTH
ycTaHOBUTH. JlofaTKOBO HaBeJleHO IToCcTaHOBY BepxoBHoro Cyzy Bif 5
BepecHs 2018 poky y cripasi Ne 752/22028/16-11, fie AYMKY ABOX MaJIOJIi-
THix AiTel 2008 i 2010 pokiB HapoKeHHs BUCIyXaHO, 30KpeMa, y IIpu-
CYTHOCTi IcuxoJjiora. PeflakiiiliHMil KOMeHTap IOSICHIOE IIPOIecyaib-
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HUUM MexaHi3M: KJIOIIOTaHHS IIPO 3ajaydeHHs cIielliajicTa-IICUXoJora
Ha mizicTasi cTaTeit 43, 74 1 197 LTIK Ykpainu, Hioro mpasa i 000B'I3KY,
3aCTOCyBaHH4 3a aHajorieio crtaTTi 354 KIIK Vkpainu, BUMOTru cTareit
451232 IIIK Vkpainu, nyHKT 64 KepiBHux npunuunis Komirery miHi-
cTpiB Pagu €Bpomnu 110710 IpaBoOCyAAs, IPYKHbOTO /10 [iTel, Ta pillleH-
HA E€CIIT «CaBiHu npoTu YKpaiHu». HarosiomeHo, 110 KOHCY/IbTAllifl
crierjiajicTa He 3aMiHIOE BUCHOBKY €KCIepTa, a 3J4aTHICTh JUTUHU Ca-
MOCTilHO BUCJIOBUTHU AYMKY CTOPOHU MAaIOTh HiJITBEP/AKyBaTU [lOKa-
3aMHU, 30KpeMa pe3yabTaTaMU IICUXO0JIOTITYHOTO JOCTi>KeHHS.

Kiro4oBi cnoBa: AyMKa JUTHHH, ONUTYBaHHS AUTHUHU B CYAi,
CIIeIiaIiCT-IICUX0JIOT, BU3HAYEHHS MiCIil IPOXWBAHHA JUTUHU, [IPU-
XUJIbHICTh JUTUHU, HAUKpallli iHTepecu AUTUHU, IIPABOCYAAs, APYK-
He 10 nuTuHY, craTTsa 74 LIIIK Vkpainu, ciayxba y cripaBax aiTei, Bep-
xoBHUU Cyz.

Supreme Court Position: Questioning a Child in Court in the Presence of
a Psychologist, Together with Other Established Data on the Reasons for
the Child's Attachment, Properly Establishes the Child's Attachment to
Living with One of the Parents

Verkhovnyi Sud.

Abstract. A child's views carry evidential weight in a residence
dispute when the court can be satisfied that they are independent and
stable. This publication presents the reasoning of the Supreme Court of
Ukraine in its ruling of 18 March 2019 in case No. 215/4452/16-ts. A
minor boy told both a psychologist and the court that he loved his par-
ents equally but wished to live with his father, where he felt more com-
fortable, while continuing to see his mother. A specialist of the chil-
dren's service who talked with him on 15 March 2018 found him emo-
tionally attached to his father, whose opinion he respected. His prefer-
ence remained unchanged for a year, and his age and maturity allowed
him to express a considered view. The courts also took into account
where he had lived after the divorce: three months with the father, nine
months with the mother and more than two years with the father
again. The Supreme Court upheld the appellate finding that residence
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with the father served the child's best interests, the mother having pro-
duced no convincing evidence to the contrary, and accepted question-
ing the child in the presence of a psychologist, combined with other
evidence on the reasons for the attachment, as an appropriate method.
A further ruling of 5 September 2018 (case No. 752/22028/16-ts), in
which two young children were heard in the presence of a psycholo-
gist, is also cited. The editorial commentary explains how a psycholo-
gist is engaged as a specialist under Articles 43, 74 and 197 of the Civil
Procedure Code of Ukraine, refers to the Council of Europe Guidelines
on child-friendly justice, Article 354 of the Criminal Procedure Code
applied by analogy and the ECtHR judgment in Saviny v. Ukraine, and
notes that a specialist's advice does not replace an expert opinion.

Keywords: child's views, questioning a child in court, psycholo-
gist as a specialist, child's place of residence, child's attachment, best
interests of the child, child-friendly justice, Civil Procedure Code of
Ukraine, children's service, Supreme Court of Ukraine.

ITepmomxepeso: IlocranoBa BepxoBHoro Cyzay Biz 18.03.2019 y
cupaBi Ne 215/4452/16-11.2) Pedepar ompuiaiosHeHO B KypHAaTi
06.06.2021.
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dlya-zabezpechennya-printsipu-najkrashchikh-interesiv-ditini-pri-vir-
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IIpaBoBa no3uilisg BC: ®akT mopyiieHHs IIpaB I031Bava He MO3Ke
CJIyTyBaTH BUKJIIOYHOIO MTiZICTABOIO /11 CTATHEHHS MOPAJIbHOI IIKO/IH,
OCKiJIbKM MOpa/IbHA IIIKOZA Ma€ OyTH 000B A3KOBO MiITBEPIKEeHA
HAJIE;KHUMH Ta JOMYCTUMHUMU AOKa3aMH, B iHIIIOMY BUITJIKH BUMOTH
HeoOrpynroBauill

Bepxoenuii Cyo.

Pedepart odiritiHoro JoKyMeHTa - OIIpuaogHeHOo 21.06.2021

Pedepar. BifmkoayBaHHS MOPaIbHOI IIIKOAY HE BUILJINBAE aBTO-
MaTHUYHO 3 caMOoro (paKTy HOPYIIEHHS IIpaB 0COOM: IIO31BAaY MA€ ITOKa-
3aTH, AKi came [Iii YU 0e3isIbHICTbh BUKJIUKAIU CTPAKIAHHSA i HAaCKi-
JIbKY iHTEHCUBHUMU BOHU Oysu. 1[I0 MO3UITiI0 PO3KPUTO HA TIPUKIAL]
roctaHoBu BepxoBHoro Cyzy Bifg 23 ciuHg 2020 poky y cropasi Ne
580/1617/19. Ilo3uBayY IMOB'I3yBaB CBOI MOPaJIbHI CTPKIAHHS 3 Oe3/is-
JIbHICTIO OpraHy Aep:>XaBHOI BIaAH, [0 SKOTO 3BepPHYBCH i3 3aBOIO IIPO
HaJlaHHS 3eMeJIbHOI AIITHKU ILIoIelo 4,23 ra, i 3 4acoM, BUTpPadYeHUM
Ha BiIHOBJIEHH4 IIpaB y cyzAi. BepxoBHuii Cyz Buxoaus 3i cTaTTi 56 Ko-
HCTUTYLIil VKpainu, crareit 16 i 23 IIK VkpaiHu Ta 3araJbHUX IiIXO/iB,
chopMyIbOBaHUX Yy MOTO IMOocTaHOBax Bif, 10 kBiTHS 2019 poKy y crpasi
Ne 464/3789/17 i Big 27 nuctomnaza 2019 poky y cupasi Ne 750/6330/17.
MopaJsibHa IIKOZA MOJISATaE y CTPAKAAHHI ab0 MPUHIKEHHI, SIKUX JIT0-
OVHA 3a3Hajla BHACAIIOK IPOTUIIPABHUX [Iil; 3MiCTOM TaKUX IepeKU-
BaHb MOXYTb OyTHU 0isib, TPUBOra, CTPaX, CTPEC, PO3UAPYBAHHS, BiUy-
TTS HECIIpaBeJJINBOCTI, TPUBaJa HeBU3HadYeHiCTh. [IpoTe He Bci Hera-
THUBHI eMOIlil, IKi 3aBX/1 CyIIPOBO/KYIOTh IIOPYIIEHHS IIPaB JIOAUHU
BJIJI0I0, CATAIOTH PiBHS CTPaXKJAaHHA a00 npuHIDKeHHS. OLiHKA I[bOTO
PiBHS 3aJIeKUTh BiJj MOTHBIB INPOTUIPABHUX [il, X iHTEHCUBHOCTI,
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TPUBAJIOCTi, IOBTOPIOBAHOCTI, (Pi3UYHNUX a0O0 IICUXOJIOTIYHUX HACITiZ-
KiB, a B IleIKUX BUIIQIKaX i Bi/l CTaTi, BiKy Ta CTaHy 3Z,0POB'I IOTEPIIi-
JIoro. YV cIpaBi BCTAHOBJIEHO, IO ITO3MBAa4Y 3BepPTaBCA [I0 BiAIIOBijada
JIUIIe OAVH Pas, OT)Ke, CUCTeMaTUYHOI 0e3/isIIbHOCTI He 0yJ10; BiH He
OIIMCaB XapaKTepy CTPaKJaHb, He BKa3aB Ha IIPUHIKEHHS YU HeraTu-
BHi HACJIiIKM BiIMOBH, a BiITIOBiZla4y 3aIlepevyyBaB 3alOAiTHHS KO U.
Tomy BepxoBuuii Cyz moroguBcs 3 molepefHiMHU iHCTAHIIIMU, 110 BU-
MoOra Ipo BiIIIKOAYBaHHS MOPAJIbHOI IIKOAY HEeOOI' PyHTOBaHa, a 0BO-
OV KacallillHO1 CKapru 3BOASTBHCS [0 IEePeOolliHKU A0Ka3iB. Pemakiiis
ZIOTIOBHIOE IIPABOBY MO3UIIiI0 IPAKTUYHOIO PEKOMEH/IAITIEI0: A1 JOBe-
NeHHsd (akTy MOpaJbHUX CTPaXJaHb Ta OPIEHTOBHOI'O PO3Mipy KOM-
IIeHCcallil 3aMOBJISITU CyZIOBO-IICUXOJIOTIYHY eKCIIEPTU3y B aTE€CTOBAHO-
ro MiHicTepCcTBOM IOCTHUIIl YKpPalHU CyZJOBOTO eKCIIepTa-IICUX0JoTa B
nopagky crarti 106 LIIIK Vkpainu. Jlng ekcriepTiB-IICUXOJIOriB I10CTa-
HOBAa IIiHHA IlepejliKOM O3HaK 1 KpUTEPIiB, 32 AKUMMU CYJ, OLIIHIOE IJIH-
OuHy IepeXUBaHb, a OTKEe U OpieHTUpaMu A1 Ho0yJ0BU €KCIIePTHO-
T'O JOCJIKeHHH.

Kiio4oBi cjoBa: MopasbHa IIKO/A, MOPaibHi CTPaXAaHHS, Bif-
IIKOZYBaHHS MOPAJIBHOI IIKOAM, JOKA3yBaHHSI MOPAJIBbHOI IIKOAU, CY-
ZIOBO-TICUXOJIOTiYHA eKCIIepTHr3a, iIHTeHCUBHICTh ITepeKUBaHb, 0e3/Iis-
JIbHICTB OpraHy Aep:kaBHoil Baaau, crarTtd 23 LIK Vkpainu, BepxoBHui
Cyan.

Supreme Court Legal Position: A Violation of the Claimant's Rights

Cannot in Itself Justify an Award of Moral (Non-Pecuniary) Damages,

Since Such Damage Must Be Proved by Relevant and Admissible
Evidence; Otherwise the Claim Is Unfounded

Verkhovnyi Sud.

Abstract. Ukrainian courts do not award compensation for moral
(non-pecuniary) damage merely because a right has been violated; the
claimant must show that the resulting experiences reached the level of
suffering or humiliation. This publication sets out the reasoning of the
Supreme Court in its ruling of 23 January 2020 in case No. 580/1617/19.
The claimant linked his distress to the inaction of a public authority to
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which he had applied for a 4.23-hectare land plot and to the time spent
restoring his rights in court. Relying on Article 56 of the Constitution of
Ukraine, Articles 16 and 23 of the Civil Code and its rulings of 10 April
2019 (No. 464/3789/17) and 27 November 2019 (No. 750/6330/17), the
Court defined moral damage as suffering or humiliation caused by un-
lawful conduct, which may involve pain, anxiety, fear, stress, disap-
pointment, a sense of injustice and prolonged uncertainty. Not every
negative emotion reaches that threshold: the assessment depends on
the motives, intensity, duration and repetition of the unlawful acts,
their physical or psychological consequences and, in some cases, the
victim's sex, age and health. Here the claimant had applied to the au-
thority only once, so there was no systematic inaction; he did not de-
scribe the nature of his suffering, any humiliation or negative con-
sequences of the refusal, and the defendant denied causing harm. The
Supreme Court therefore agreed with the lower courts that the claim
was unfounded. The editors add a practical recommendation: to prove
moral suffering and the approximate amount of compensation, a party
may commission a forensic psychological examination from a forensic
psychologist certified by the Ministry of Justice of Ukraine under Art-
icle 106 of the Civil Procedure Code. For forensic psychologists, the rul-
ing lists the criteria by which courts assess the depth of emotional ex-
periences.

Keywords: moral damage, non-pecuniary damage, emotional suf-
fering, proof of moral damage, forensic psychological examination, in-
tensity of suffering, inaction of a public authority, Civil Code of
Ukraine, Supreme Court of Ukraine.

ITepmomxepeso: IlocranoBa BepxoBHoro Cyzay Bif 23.01.2020 y
cripaBi Ne 580/1617/19.2! Pedbepat onpusiongHeHo B xypHaiti 21.06.2021.
REFERENCES
1. Verkhovnyi Sud. Pravova pozytsiia VS: Fakt porushennia prav pozy-
vacha ne mozhe sluhuvaty vykliuchnoiu pidstavoiu dlia stiahnennia moral-
noi shkody, oskilky moralna shkoda maie buty oboviazkovo pidtverdzhena
nalezhnymy ta dopustymymy dokazamy, v inshomu vypadky vymohy neob-
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2. Postanova Verkhovnoho Sudu vid 23.01.2020 u spravi Ne
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EjekTpoHHA 60ibTioTeKa cyami, afBOKaTa, ICUX0JI0Ta, 0aThKiB: «/[OnuT,
OIMUTYBAHHA JUTUHU B CyAi». MeTOAMYHI peKOMeH/allil, HOpMaTHUBHi
OOKyMEeHTH, nocranoBu Bepxosuoro Cyay!!

OpuriHanbHa MMy0JIiKaIis - onpuaogHeHo 06.06.2021

AHorTarris. Pepakirisa ;xypHany «Cy0BO-IICUXO0JIOTiYHA €KCIIePTU-
3a. 3acToCcyBaHH4 IoJirpada i crelfiaJbHUX 3HaHb B IOPUANYHIN ITpaK-
TUIli» YKJIaJa eJIeKTPOHHY 0i0yi0TeKy «/louT, OMUTYBAaHHS AUTUHU B
CyZli», aZjpecoBaHy CyAAsaM, aZjBOKaTaM, IIcuxosoram i 6arpkam. MeTa
VIIOPSAAHUKIB IOJISITAJIa B TOMY, 11100 3i0paTy B OAHOMY MiCIli MeTOAWY-
Hi peKOMeH/aI1lil, HOpMaTHUBHI JJOKYMEHTH Ta CYZO0BY IPAKTUKY 1100
3'iCyBaHHS AYMKU JUTUHU B CYZJOBOMY IIpoOlieci ¥ IICUXOJIOTiYHUX 0CO-
OsuBOCTe i ONIUTY 3 YpaxyBaHHSAM eMOLIHUX i TTOBEJiIHKOBUX OCO-
onuBocTelr auTuHU. CTaHOM Ha 4YepBeHb 2021 poky 6ibsioTeka Mae
nBa poszinu. Ilepiuii oxontoe 26 nosulliii: Kepisui npunnunu Komi-
TeTy MiHicTpiB Pagu €Bponu moz0 paBocyAis, JPy>KHbOTO [0 JiTel,
MaTepianu Bumoi mkoau agokatypu ta Komitery HAAY 3 cimeliHOro
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IIpaBa, aJallTOBaHI IOPAJHUKY MOJbChKOL «DyHpaanii «Hiuui gitTu» s
(daxiBIliB, 6aThKiB i caMuXx AiTel, METOANYHI peKOMeH/AITil II[0/I0 OTIU-
TYBaHHS{ JIiTeU, SKi CTaIU >KepTBaMU YU CBiIKaMU HACUJIbCTBA, KOHT-
POJIBHUU TepeJiiK 3anuTaHb AreHTcTBa €C 3 OCHOBOIIOJIOXKHUX IIPAaB,
3BIT PO MOHITOPHMHT 109 3acifjaHb CyAIB 1 JOPAJAYNX OPraHiB OMIKU Ta
MiKJIyBaHHS ¥ aHasi3 50 cyZoBUX pillleHb, MocioHuKYM Aag HarioHaas-
HO1 IIOJIiIIil, MaTepianu PO METOAUKY «3ejleHa KiMHaTa», TPeHiHIOBi
MaTepianu A HarjioHanbHOI IKOIU CYAIB YKpaiHU Ta HaBYaJIbHUU
Kypc USAID mozo cnpaB Ipo AOMAIIHE HACUJIBCTBO. BiIbLIiCTh MTO3U-
i}l CYyIIPOBO/KeHO pedepaTHBHOIO AaHOTAIIIEO U TIOCUIAaHHAM Ha I10B-
HUUN TeKCT. JIpyruil po3min MiCTUTh KJIIOYOBI Te3U 1IECTH ITOCTAHOB:
BepxosHoro Cyzny Biz 4 kBiTHA 2018 poKy, 5 BepecHs 2018 poky, 14 iro-
Toro 2019 poky i 18 6epesHs 2019 poky, Benukoi ITasaTtu BepxoBHOTO
Cyny Biz 29 TpaBHA 2019 poky Ta BepxosHoro Cyzny Vkpainu Bif 12 au-
rHs 2017 poky. Lli pilteHHS CTOCYIOThCA IIpaBa JUTUHU OYTHU BUCIyXa-
HOIO, M ypaxXyBaHH{ ii 3rofj Ha TPOXKUBAHHSA 3 OJHUM i3 OATHKIB,
3ycTpidell MaTepi 3 JUTUHOIO B KaOiHeTi IICUX0oJIoTa SIK 3aX0/y 3abe3Ire-
YeHHS [1030BYy Ta BUMOT /0 BUCHOBKY IICHX0JIOTa, SKUI Cy/IU He BH3Ha-
JIY IOIyCTUMUM JIOKa30M depe3 00CTeXeHHs 6e3 IoImepeJHbOTO CIIiJI-
KyBaHHS 3 oboma OaTbkaMu. PeflaKIlis TaKOXX OOIPYHTOBYE 3aMydeHHS
crierjiajicTa-IICUX0Jora 10 ONUTYBaHHS AUTUHU 3a CTAaTTAMU 43, 74 i
197 LIIK VkpaiHu Ta HaBOAUTD 3aCTepPeXKeHHs, 110 IPaKTUYHI IICUXO0-
JIOTY 3aKJIaZliB OCBiTU He MAIOTh POOUTH IICUXO/[IarHOCTUYHUX BUCHO-
BKiB 111010 ZIiTel AJid CyAy Ha 3allUTU aJJBOKATIB.

KJII04OBi c10Ba: ONIUTYBaHHSA JUTUHU B CY/i, JOTUT AUTUHU, AY-
MKa AUTUHU, IPABOCYAAs, APYKHE 0 AUTHHU, CIIeIialiCT-IICUX0JIOT,
«3eyeHa KiMHaTa», HalKpalli iHTepecu AUTWUHU, eJeKTPOHHA 0ibJio-
TeKa, TocTaHoBU BepxoBHoro Cyzy, MeTOAWYHI peKOMeHaIlil.

Electronic Library for Judges, Advocates, Psychologists and Parents
“Questioning and Interviewing a Child in Court”: Methodological
Recommendations, Regulatory Documents and Supreme Court Rulings

Abstract. Professionals who hear children in court need method-
ological and legal guidance that takes account of the child's emotional,
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psychological and behavioural characteristics. To meet this need, the
editorial board of the journal Forensic Psychological Examination. Use
of the Polygraph and Special Knowledge in Legal Practice compiled an
online library, Questioning and Interviewing a Child in Court, for
judges, advocates, psychologists and parents. As of June 2021 it has two
sections. The first contains 26 items, including the Council of Europe
Guidelines on child-friendly justice, materials of the Higher School of
Advocacy and the Family Law Committee of the Ukrainian National Bar
Association, Ukrainian adaptations of guides by the Polish Nobody's
Children Foundation for professionals, parents and children, recom-
mendations on interviewing child victims and witnesses of violence, a
checklist by the EU Agency for Fundamental Rights, a monitoring re-
port covering 109 court and guardianship-body hearings and 50 judg-
ments, police training manuals, materials on the Green Room inter-
viewing method, training materials for the National School of Judges of
Ukraine and a USAID course on domestic violence cases; most entries
have an abstract and a link to the full text. The second section summar-
ises six rulings of the Supreme Court and the former Supreme Court of
Ukraine (2017-2019) on the child's right to be heard, the limits of rely-
ing on a child's consent, meetings in a psychologist's office as a meas-
ure to secure a claim and the requirements for a psychologist's report,
which was rejected where the psychologist had not first met both par-
ents. The editors also explain how a psychologist is engaged as a spe-
cialist under Articles 43, 74 and 197 of the Civil Procedure Code of
Ukraine and warn that school psychologists should not issue psycho-
diagnostic reports for courts at advocates' request.

Keywords: questioning a child in court, child interview, child's
views, child-friendly justice, psychologist as a specialist, Green Room,
best interests of the child, electronic library, Supreme Court rulings,
methodological recommendations.

Brnepuie omnpuaiofHeHO: cauT XypHany «CyZoBO-IICUXOJIOTidYHA
eKcrepTusa», 06.06.2021.
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HOPMAaTUBHI JJOKYyMeHTH, IIOCTaHOBU BepxoBHoro Cyzy



«Cy0080-NCUX0N02IUHA eKCepmuU3d. 3aCMoCy8anHa NoAizpada i cneyiaibHuX 3HAHb 8 IOPUOULHIT NPAKMUYL»
2021, Ne 3 (38) - ISSN 2521-1463 - expertize-journal.org.ua 43

REFERENCES

1. Elektronna biblioteka suddi, advokata, psykholoha, batkiv: "Dopyt,
opytuvannia dytyny v sudi". Metodychni rekomendatsii, normatyvni doku-
menty, postanovy Verkhovnoho Sudu [Electronic Library for Judges, Advoc-
ates, Psychologists and Parents "Questioning and Interviewing a Child in
Court": Methodological Recommendations, Regulatory Documents and Su-
preme Court Rulings]. Sudovo-psykholohichna ekspertyza. Zastosuvannia
polihrafa i spetsialnykh znan v yurydychnii praktytsi. 2021. Ne 3 (38). URL:
https://expertize-journal.org.ua/normativnie-documenti/5139-elektronna-
biblioteka-suddi-advokata-pskhologa-batkiv-dopit-opituvannya-ditini-v-
sudi-metodichni-rekomendatsiji-normativni-dokumenti-postanovi-
verkhovnogo-sudu (data zvernennia: 04.11.2026). [in Ukrainian].

MopasabHa mKoza. BiAlKogyBaHHA MOPaJIbHOI IIKOAN: AMCepPTallii,
MoHorpadii, mpakTuka BepxoBHoro Cyzay, JOKYMEHTHU 3 PO3POOKU B
VkpaiHi iHCTUTYTY BiAIIKOAYBaHHSA MOPAJIbHOI IIKOAY (HAyKOBO-
DOIIOMIKHU 6i0iorpadiuHmii MOKaKInK, 1998-2021 pokw)!!
Bepxosnuii Cyo.

OpuriHaspHa MMy0JIiKaIis - ompuaIogHeHo 14.10.2021

AHoTaniga. HaykoBo-ZOMOMDKHUU 6i0miorpadivHMil MOKKIUK,
ynopsaakoBanuii O. A. HazapoBuM, 3afilymMaHuil SIK Iepiia YacTUHA Ha-
IIpalfoBaHHA JOKTPUHU BiJJIIKOJYBAHHS MOPAJbHOI IIIKOAU B 3aKOHO-
naBcTBi Ykpainu. IloTpeby B HbOMY 3YMOBJIIOE Te, IIIO 3a ITIOHAJ, BaJ-
IISITh POKIB HAaKOIMIWYEHO BEeJIWKUN MacuB AucepTaniil, MoHorpadiu,
eKCIIePTHUX METOJUK i Cyl0BUX MO3UILIiH, SKi 3aIUIIaI0ThCS PO3IIOPO-
IIeHVMU, TOJi K IIPaKTHKa BU3HAYEHHS PO3Mipy KOMIIEHCAllil HeO-
HOpifHa. BcTynmHa yacTMHA HAaBOJUTH HOPMATHUBHI BUSHAYE€HHS MOpa-
JIbHOI LIKOAM 31 cTaTTi 4 3aKoHy YKpaiHu BiJ 1 rpyaHg 1994 poky Ne
266/94-BP, crarTi 1 3akoHy YkpaiHu «IIpo 30BHIIITHbOEKOHOMIYHY Jif-
JIBHICTB» 1 IyHKTY 3 nocTtaHoBU Ilnenymy BepxoBHoro Cyay YkpaiHu
Biz 31 GepesHs 1995 poky Ne 4, nepesiiuye 3acoOu BCTAaHOBJIEHHST MOPa-
JIbHUX CTPa)KJaHb (OKa3aHHS CBifIKiB, TTOSCHEHHSI CTOPiH, PedyoBi U
IIMChMOBI /IOKa3y, BUCHOBKYU €KCIIEPTiB) Ta 3BepTa€ yBary Ha OIIOZaT-
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KyBaHHS CYM BIJIIIKOAYBAaHHS, IO II€PEBUIIYIOTh YOTUPUKPATHUU
pO3Mip MiHIMaJbHOI 3apO06ITHOI MIaTH, Micjas 3MiH 0 cTarTi 164 Ilo-
JIATKOBOI'O KOJIeKCY YKpaiHU, BHeCeHUX 3aKOHOM Ne 466-I1X. ITokax4nK
oxoroe 1998-2021 poku i MiCTUTB CyZJOBY MeTOAUKY IICUXOJIOTiYHOTO
NOCTi/IP)KEHHSI y CIIpaBaxX IOAO 3alOiSHHS MOPAJbHUX CTPAKIAHb
0cobi Ta BiIIIKOZYBaHHSI MOPAJbHOI IIKOAM (pPeecTpalliliHuil HOMep
14.1.75, pimenns Min'tocty Big 18.01.2019), 30 aucepTamiil i3 UMBiIb-
HOT'0, TPYZ,0BOr0, KPUMiHAJIBbHO-IIPOLIECYAJIbLHOTO IIpaBa, Teopil IIpasa,
IOPUAMYHOI TICUXOJIOTIi Ta eKOHOMIiKM, 17 mociOHUKIiB i MoHOrpadi,
YOTHPU CBIOITBA IIPO PEECTPAIlil0 aBTOPCHKOI'O IIpaBa Ha TBOpU M.
M. Marama, B. M. ConoBa ta JI. B. CTpenbHiKOBOi. OKpeMO OIMCaHO
JOTUPHU 3aKOHONPOeKTU 2015-2020 pokis, 30kpeMa Ne 8396 i Ne 3929
110710 BU3HAYEeHHS PO3Mipy MOpaIbHOI IIKOAM, Ipono3urii MiHicTepc-
TBA IOCTUIIil IO OCTAHHBOI'O, JOIIOMiXKHI HOPMAaTHBHI JOKYMEHTHU Ta
IBaHAALATDH IO3UIiN y Po3Ziai MpakTuKu BepxoBHoro Cyzy, cepef
HUX ITocTaHoBy Benukoi [Tanatu Bif 1 BepecHsa 2020 poky y cripabi Ne
216/3521/16-11 Ipo IIpaBO HAa KOMIIEHCAIliI0 He3aJIeXKHO BiJl HAABHOCTI
CIieliaJIbHUX HOPM. BiJIBIIICTh ONUCIB CYIIPOBO/})KEHO aHOTAliIMU Ta
pesepBHuMU URL-asipecaMu, CTBOPEHUMH KYPHAJIOM [IJIs1 30epeskeH-
HS TeKCTiB. IIOKa)XX4YMK cTaHe B IPUTO/i CYZOBUM €KCIIepTaM-IICUXO0JIO0-
raM, CyAnaM, alBOKaTaM 1 JOCIAIIHUKAM K CUCTeMaTH30BaHa JKepe-
nbHA 0asa [y OOIPYHTYBaHHSI BHCHOBKIB 1070 (GaKTy MOpPaJIbHUX
CTpPa)X/JaHb i pO3Mipy IX I'POIIOBOI KOMIIEHCAIil.

Kir049oBi cioBa: MopajibHa LIKOZA, BIAIIKOJYBAHHS MOPAJIbHOI
IIKOAY, 6i6miorpadiYHMI TOKKYMK, CYyZOBO-IICUX0JIOTIYHA €KCITePTU-
3a, MOpPaJIbHI CTPaXXJAHHS, METOAUKA IICUXOJOTIYHOTO JOCTIi/>KEeHHS,
npakTuka BepxoBHoro Cyzy, AucepTaliiHi JoCai)keHHs, 3aKOHOIIPO-
€KTH, JOKTPUHA BiZJIIKOYyBaHHS MOPAJIbHO1 KO Y.

Moral Damage. Compensation for Moral Damage: Dissertations,
Monographs, Supreme Court Case Law and Documents on the
Development of the Institution of Moral Damage Compensation in
Ukraine (Auxiliary Scientific Bibliographic Index, 1998-2021)

Verkhovnyi Sud.
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Abstract. Ukrainian law has recognised compensation for moral
(non-pecuniary) damage for more than two decades, yet the doctrinal,
methodological and judicial materials on the subject remain scattered,
and courts still award widely varying sums. This auxiliary scientific
bibliographic index, compiled by Nazarov O. A., is presented as the first
stage in formulating a doctrine of moral damage compensation in
Ukrainian law. The introductory part sets out statutory definitions of
moral damage (Law of Ukraine No. 266/94-VR of 1 December 1994, the
Law on Foreign Economic Activity and Resolution No. 4 of the Plenum
of the Supreme Court of Ukraine of 31 March 1995), lists the means of
proving moral suffering, and notes that since Law No. 466-IX amended
Article 164 of the Tax Code, compensation exceeding four times the
minimum wage is included in taxable income. The index covers 1998-
2021 and comprises the registered forensic methodology for psycholo-
gical examination in cases of moral suffering (registration No. 14.1.75,
Ministry of Justice of Ukraine, 18 January 2019), 30 dissertations in
civil, labour and criminal procedure law, legal theory, legal psychology
and economics, 17 handbooks and monographs, four copyright certific-
ates, four draft laws of 2015-2020 with the Ministry of Justice's com-
ments on Bill No. 3929, auxiliary regulatory acts and twelve items of Su-
preme Court case law, including the Grand Chamber ruling of 1
September 2020 in case No. 216/3521/16-ts. Most entries carry abstracts
and backup links. The index gives forensic psychologists, judges, attor-
neys and researchers a structured evidence base for substantiating ex-
pert opinions on the existence of moral suffering and the amount of
compensation.

Keywords: moral damage, non-pecuniary damage compensation,
bibliographic index, forensic psychological examination, moral suffer-
ing, forensic methodology, Supreme Court case law, dissertations, draft
laws, Ukraine.

Brniepiie omnpuaiofHeHO: cauT XypHany «CyZoBO-IICUXOJIOTIYHA
eKcIiepTu3sa», 14.10.2021.
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PO3/1JI 2

Po3ain 2. HoBuHU KypHaIy

03.06.2021

10-11 uepBH#a 2021 y MicTi JIbBOBI BifbOyzmeTbcs «I Beceykpaincbkuii @opym
CyZOBUX eKcrepTin»!

3a noBifomneHHaM JIpBiBcbkoro H/II cymoBux exkcriepTus, 10-11 gep-
BHA 2021 poky y JIbBOBi Bif0oyzeTbcsa I BeceykpaiHchbkuil GOpPyM CyZOBUX
eKCIepTiB 3a y4acTi0 KepiBHUIITBA MiHIOCTY. 3allJlaHOBAaHO BiIKPUTTS B
J3epkanpHoMy 3aiti JIHY iMmeni IBana ®paHka, mmaHesnbHy AWCKYCIIO IIPO
POJIb CYyZIOBO1 €KCIIEPTU3U K CKJIaZ0BO1 CyZJOBO1 CUCTEMHU, CTPATETIUHY Ce-
Cil0 KepiBHUKIB iHCTUTYTIB CylOBUX €KCIIEPTHU3 i yXBaJeHHS Pe30JIIOLl.
Jupexktopka iHcTuTyTy O. KymMaHcbka-Hop i azBokaT M. ManbCbKUi, CIiB-
3aCHOBHUK (OpyMYy, MOSICHIOIOTH MOTPEOY B CIIIBHUX IIPOIO3UIIIX YCixX
KOPUCTYBadiB eKCIePTU3; (POPYM MIAHYIOTh [IPOBOAUTHU IIOPOKY.

06.06.2021
3asydeHHS B YKpalHi AUTIYOr0 IICUXO0JIOTA AJI OIIUTYBAHHS, JONIUTY JU-
TUHU B Cyai?

Marepias 1osicHIOE, HaBilllO B CIMEVHUX CIIOpaX 3aay4yaTU AUTSIIOTO
IICUXO0JIOTa 10 ONUTYBAaHHS AWUTUHU B CyZi i KOJIW aJbTE€PHATUBOIO CTaE
IICUXOJIOTIYHa ekcrneprtusa. HaBezmeno noctaHoBu BC Big 05.09.2018 y
crpaBi Ne 752/22028/16-11, Big 18.03.2019 y cnpasi Ne 215/4452/16-11 i Bif
20.07.2021 y cmpasi Ne 480/3093/20, 11. 64 KepiBHux npuHnuiis Komirery
MiHicTpiB Pagu €Bpomnu 1040 IpaBOCYAAsS, APYKHBOTO 10 AiTel, Ta TPU
aTeCTOBaHiI MeTOAUKU 3 Kogamu 14.1.69, 14.1.72 1 14.1.73. IlepesiueHO eKc-
IIePTHI 3aBJaHHS IICUXO0JIOTA B rajays3i AUTI4901 IICUXOJIOril; HarafaHo MIpo
nocayry xxypHainy «KoHcynbraiis».

Po3szin 2. HoBUHU XypHAILy
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14.06.2021

08 yepBH$ 2021 POKy aTeCTOBAaHUU CyZJ0BUI eKCIIepT IICUXO0JIOT, 3aBilyBay
cexTopy ITosTaBchbkoro BiagineHHs TeTssHa EropoBa Oysa HaropoKeHa
I[IHHUM OJaPYHKOM — FOAUHHUKaMU rosioBu Ciy:x0u Oesrieku YkpaiHu
3a BUCOKY KBaJi(ikallito Ta SIKiCTb BUKOHAHHS eKcriepTusl

8 yepBHs 2021 poky HavaabHUK YrupapiiHHs CBY B XapkiBChKill 00-
nacti Poman Jlyzain 3a gopydeHHaM rososu CBY IBana BakaHoBa BiZBiZlaB
HHIJ «ICE im. 3aca. npod. M. C. Bokapiyca» i HaropoguB Moro cuiBpo0iT-
HUKIB IIHHUMM NOJJapyHKaMHu, rofuHHUKamMu rojosu CBY. IlizcraBoro Ha-
3BaHoO criBnpanio llentpy i3 CBY Ta iHImMUMU ITPaBOOXOPOHHUMU OpraHa-
MM B PO3KPUTTI PE30HAHCHUX 3JI0YMHIB, NPOTHUJII KiOEpP3TOYNMHHOCTI U
IIOCATaHHAM Ha TepUTOpiaJbHy LTicHICTh YKpaiHu. Cepen Haropomxe-
HUX CyZIOBUI eKCIIepPT-IICUXO0JIOT, 3aBiZlyBau cekTopy IlosaTaBChKOTO Biffi-
neHHs TeTsiHa €ropoBa, siKa BXOAUTS 0 pPelaKIliliHO1 KOJIerii XKypHaiy; pe-
JAKIIis BiTa€ KOJIery.

14.06.2021

OpHOMY 3 IepIINX YKPaiHChKUX MOIirpadosoriB, T0JIOBHOMY HayKOBOMY

criBpobiTHuKy H/IJI ncuxosnorignoro 3a6e3nedenHs JH/II MBC Vkpainy,

7. TICUX0J1. H., mpodecopy Bapko Bagumy [BaHOBUYY TPUCBOEHO ITI0YECHE
3BaHHS «3aCIyKEHUH [idd HAYKU 1 TexHiKK VKpaiHu»¥

Vkasom IlpesugenTa Ykpainu Big 17 TpaBHA 2021 poky Ne 195/2021 3
Harogu /lHA HayKu AOKTOPY IICUXOJIOTIYHMX HayK, npodecopy Bazumy
IBaHOBHYy BapKy NpHUCBOEHO MOYeCHe 3BaHHSA «3acly:KeHUH Aifd HayKU 1
TeXHiKN YKpaiHM» 32 BHECOK y PO3BUTOK BITYM3HSIHOI HAyKU U1 OaraTopid-
Hy CYMJIiHHy IIpanio. BiH oguH i3 nmepumux ykpalHCbKUX IIOJirpadosoris:
Hanpukinni 1990-x pokiB HaBuaBcs poboTi Ha mosirpadi B CIHA 3a crisib-
Hoto nporpamoro MBC Vkpainu ta CIIA. Husi B. I. Bapko mparjoe roios-
HUM HAyKOBUM CHiBpobiTHMKOM H/IJI mcuxoJyiorivHOTO 3abe3nedeHHs
JHAI MBC VkpaiHu i BXOAUTD /10 PefaKLilfiHOl pasy KypHaly, IKUU BiTae
BYEHOTI'O 3 HAaropo/0Io.

Po3szin 2. HoBUHU )KypHATLY
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18.06.2021

18 uepBHS 1928 POKY HApOJAUBCS BUAATHUN CBITOBUL aMepPUKaHChKUU
nicuxosior (rosxirpadoutor) Jesix Jlikken (David T. Lykken), skuii € po3po6-
HUKOM «TecTy BUHHUX 3HaHb» (Guilty Knowledge Test) ayst moirpadal®

18 yepBHs 1928 poky B MiHHeanosici HapoAUBCS aMepPUKaHCbKUU
ricuxodiziosor, mcuxosor i mcuxoreHeTuk Jesin JlikkeH (momep 15 Bepec-
Hs 2006 pOKY). oro JoKTOpChKa Mpald Ipo IICUXOIIATUYHY OCOOUCTICTH
HaJIeXKUTh 0 HAUIIUTOBAHIIINX B eKCIIEpUMEeHTaJIbHIN ICUX0NaToJIoT1, a
AMepuKaHChbKa IICUXOJIOTiYHA acolliallisd BiiIsHayuiIa voro mnpemiamu 1990
i 2001 pokiB. 3a ykpaiHcbKkuMU ykiaagadamu /Jl. 3yboBcekuM i B. IlamoBa-
JIOBUM, TOJIOBHUH BHeCOK JIikKkeHa B roJirpadosorio noyasarae B po3poori
11 Basigu3ariii «TecTy BUHHUX 3HaHb», HUHI BiZJOMOTO SIK TeCT Ha IIPUXOBa-
Hy iHdopmariio i nmomupeHoro B fAnoHii, Ta B mepuIiii HamiBoOEKTUBHIN
OaIbHIN OIiHIN eJIeKTPOAEePMAaTbHOI AKTUBHOCTI.

26.06.2021
KuiBcbKa MicbKa fiep>kaBHA aZMiHICTpallis MPOTU peopraHisailii KuiBcbko-
I'0 HAYKOBO-ZIOCJIiTHOT'O iHCTUTYTY CyZIOBUX eKCIlepTU3 (JIUCT Bif
18.06.2021 Ne 001-1540), 3BiIbHEHH AupeKTOopa iHCTUTYTY PyBiHa Osekca-
Hapa ['puropoBrya mpusBee A0 SHKEHHS JisIbHOCTI ycTaHOBU !

18 uepBHa 2021 poky KuiBchbkuil Micbkuil rososa Bitamiti Knnuko
auctoM Ne 001-1540 moBifZoMuB MiHicTpa focTuiil /Jl. MaiiocbKy, IIo
KM/IA He noropxxye 3BisibHeHHs O. I. PyBiHa 3 nocagu aupexropa KH/I-
CE, sxoro MiH'IOCT IIpOIIOHYBAaB 3BIIPHUTY 32 HEBUKOHAHHS YMOB KOHTpa-
KTy. YV JIUCTi CKa3aHOo, 1110 MiH'IOCT He HaBiB KOHKPETHUX ITOPYIIeHb, a eKC-
IIepTU3U IHCTUTYTY 3 2011 poKy ZomoMOINIM NHOBepHyTU rpomazi Kuesa
noHaz 300 ra 3emJi U 3aoiaauTu moHas 480 MiaH rpH. Pemakiisa Harazaye
IIpo opZeH «3a 3aciayru» I crymneHs, oTpuMaHuil PyBiHUM y ciuni 2021
POKy 3a mozaHHAM MiHIOCTY, IPOJOBKEHHS KOHTPAKTY 70 2025 POKYy i
cripo6y 2016 poKy BiZKIMKATH eKcrepTu3y y cripasi P. Haciposa.
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4. Odnomu z pershykh ukrainskykh polihrafolohiv, holovnomu
naukovomu spivrobitnyku NDL psykholohichnoho zabezpechennia DNDI
MVS Ukrainy, d. psykhol. n., profesoru Barko Vadymu Ivanovychu prysvoi-
eno pochesne zvannia "Zasluzhenyi diiach nauky i tekhniky Ukrainy" [One
of the First Ukrainian Polygraph Examiners, Chief Researcher of the Re-
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search Laboratory of Psychological Support of the State Research Institute
of the Ministry of Internal Affairs of Ukraine, Doctor of Psychological Sci-
ences, Professor Vadym Ivanovych Barko, Was Awarded the Honorary Title
"Honoured Worker of Science and Technology of Ukraine"]. Sudovo-psyk-
holohichna ekspertyza. Zastosuvannia polihrafa i spetsialnykh znan v
yurydychnii praktytsi : vebsait. 2021. 14 cherv. URL: https://expertize-journ-
al.org.ua/all-news/5183-odnomu-z-pershikh-ukrajinskikh-poligrafologiv-
golovnomu-naukovomu-spivrobitniku-ndl-psikhologichnogo-za-
bezpechennya-dndi-mvs-ukrajini-d-psikhol-n-profesoru-barko-vadimu-
ivanovichu-prisvoeno-pochesne-zvannya-zasluzhenij-diyach-nauki-i-tekh-
niki-ukrajini (data zvernennia: 04.11.2026). [in Ukrainian].

5. 18 chervnia 1928 roku narodyvsia vydatnyi svitovyi amerykanskyi
psykholoh (polihrafoloh) Devid Likken (David T. Lykken), yakyi ye
rozrobnykom "Testu vynnykh znan" (Guilty Knowledge Test) dlia polihrafa
[On 18 June 1928, the Outstanding American Psychologist (Polygraph Ex-
aminer) David T. Lykken, Developer of the Guilty Knowledge Test for the
Polygraph, Was Born]. Sudovo-psykholohichna ekspertyza. Zastosuvannia
polihrafa i spetsialnykh znan v yurydychnii praktytsi : vebsait. 2021. 18
cherv. URL: https://expertize-journal.org.ua/all-news/5217-18-cher-
vnya-1928-roku-18-chervnya-1928-roku-narodivsya-vidatnij-svitovij-amerik-
anskij-psikhofiziolog-poligrafolog-psikholog-devid-likken-david-t-lykken-
yakij-e-rozrobnikom-testu-vinnikh-znan-guilty-knowledge-test-dlya-poli-
grafa-modifikovanij-variant-tsogo-testu-na-teperishnij-chas-zastosovuet-
sya-v-roboti-ukrajinskikh-pravookhoronnikh-organiv (data zvernennia:
04.11.2026). [in Ukrainian].

6. Kyivska miska derzhavna administratsiia proty reorhanizatsii Ky-
ivskoho naukovo-doslidnoho instytutu sudovykh ekspertyz (lyst vid
18.06.2021 Ne 001-1540), zvilnennia dyrektora instytutu Ruvina Oleksandra
Hryhorovycha pryzvede do znyzhennia diialnosti ustanovy [The Kyiv City
State Administration Opposes the Reorganisation of the Kyiv Research In-
stitute of Forensic Examinations (Letter of 18.06.2021 No. 001-1540); the
Dismissal of the Institute's Director Oleksandr Hryhorovych Ruvin Will
Lead to a Decline in the Institution's Activity]. Sudovo-psykholohichna ek-
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spertyza. Zastosuvannia polihrafa i spetsialnykh znan v yurydychnii prak-
tytsi : vebsait. 2021. 26 cherv. URL: https://expertize-journal.org.ua/all-
news/5257-kijivska-miska-derzhavna-administratsiya-proti-reorganizatsiji-
kijivskogo-naukovo-doslidnogo-institutu-sudovikh-ekspertiz-list-
vid-18-06-2021-001-1540-zvilnennya-direktora-institutu-ruvina-oleksandra-
grigorovicha-prizvede-do-znizhennya-diyalnosti-ustanovi (data zvernennia:
04.11.2026). [in Ukrainian].

Po3szin 2. HoBUHU )KypHATLY


https://expertize-journal.org.ua/all-news/5257-kijivska-miska-derzhavna-administratsiya-proti-reorganizatsiji-kijivskogo-naukovo-doslidnogo-institutu-sudovikh-ekspertiz-list-vid-18-06-2021-001-1540-zvilnennya-direktora-institutu-ruvina-oleksandra-grigorovicha-prizvede-do-znizhennya-diyalnosti-ustanovi
https://expertize-journal.org.ua/all-news/5257-kijivska-miska-derzhavna-administratsiya-proti-reorganizatsiji-kijivskogo-naukovo-doslidnogo-institutu-sudovikh-ekspertiz-list-vid-18-06-2021-001-1540-zvilnennya-direktora-institutu-ruvina-oleksandra-grigorovicha-prizvede-do-znizhennya-diyalnosti-ustanovi
https://expertize-journal.org.ua/all-news/5257-kijivska-miska-derzhavna-administratsiya-proti-reorganizatsiji-kijivskogo-naukovo-doslidnogo-institutu-sudovikh-ekspertiz-list-vid-18-06-2021-001-1540-zvilnennya-direktora-institutu-ruvina-oleksandra-grigorovicha-prizvede-do-znizhennya-diyalnosti-ustanovi
https://expertize-journal.org.ua/all-news/5257-kijivska-miska-derzhavna-administratsiya-proti-reorganizatsiji-kijivskogo-naukovo-doslidnogo-institutu-sudovikh-ekspertiz-list-vid-18-06-2021-001-1540-zvilnennya-direktora-institutu-ruvina-oleksandra-grigorovicha-prizvede-do-znizhennya-diyalnosti-ustanovi
https://expertize-journal.org.ua/all-news/5257-kijivska-miska-derzhavna-administratsiya-proti-reorganizatsiji-kijivskogo-naukovo-doslidnogo-institutu-sudovikh-ekspertiz-list-vid-18-06-2021-001-1540-zvilnennya-direktora-institutu-ruvina-oleksandra-grigorovicha-prizvede-do-znizhennya-diyalnosti-ustanovi

«Cy0080-NCUX0N02IUHA eKCepmuU3d. 3aCMoCy8anHa NoAizpada i cneyiaibHuX 3HAHb 8 IOPUOULHIT NPAKMUYL»
2021, Ne 3 (38) - ISSN 2521-1463 - expertize-journal.org.ua 53

PO3/I1J 3

Po3ain 3. HoBuHM iH;K€eHEPHO1 ICUXO0JIOTII Ta
IICUXOTEXHIKU

BJIACHI PO3POBKHA

Mobi-nignokiTauku Polygraph (mogens 2)

9-11 acoemus 2020 poky Ha MixHapooHomy oHaatin-ceminapi ISOPE 13
3acmocysamts noaiepaga y céimi CX8aAbHO OUIHUAU YKPALHCHKY pO3pobKy —
Mobi-nidaokimuuku Polygraph modeneil 11 2.

CeMiHap cTaB NepUIUM MDXHAPOAHUM BIPTYyaJIbHUM CEMIHApPOM IIO-
nirpadororis 3a HanpsMmoM Forensic Psychophysiology. Vuacuukam npef-
CTaBUJIM JIOTIOMIXKHI Me0JieBi 3aco0u A1 mociimKeHpb Ha mosirpadi — ABi
Mo/ieJli IOPTaTUBHUX Kpices A roirpadosoris, crBopeni B Ykpaini 1.

YKpauHc
paspa6ort
moaenen
NopTaTUBHE

ANA NoJZinrpé

Vkpaincvka po3pobka 080x modenell nopmamugHuxX Kpicea 045 noaiepagonozis
[1]

ITicas ceMiHapy »KypHaJI OMy0JIiKyBaB 3BepHEHHS KiJIbKOMa MOBaMH,
30KpeMa aHIJIiMChKOIO Ta iCIIaHChKOI0: «YKpaiHa 3ampoliye nosirpadoJio-
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riB Pi3HUX KpaiH f0 criBopari». O0uaBI Moei MiIJIOKITHUKIB PO3POOHUK
3aIPOITOHYBAB KoJieram 3 iHmwux Kpaiu [,

Ukraine invites
polygraph examiners
from different

countries to
cooperate

PHONE: +38093 476 72 60

(VIBER, TELEGRAM, WATTSAP)

3anpowenns 0o cnisnpaui 0a4 noaiepagonoeis piznux kpain 1

YuM BifpisHAIOTBCI Mogeni? Ilepmia KpimuTbCA O CTaHZAPTHOIO
odicHoro cTinblg ISO, fyg AKOro cepiliHO BUIIYCKAIOTh paMy-KapKac 3 Kpi-
IJIEHHAM /IS MiJJIOKITHUKIB, 1 3py4Ha HacaMmiepes, A odiCHOTO CKpHHi-
Hry. JIpyra Bif CTi/IbIg UM Kpic/a He 3aJeKUTh. 11 9acTille KylyloThb OIle-
PaTUBHI MiZ[pO3AiaN IIPAaBOOXOPOHHUX OpPraHiB i mosirpadosoru, gki pa-
30M 3i cay:Kb6aMu1 Oe3meKy IMPOBOAATH CIY)KOOBI pO3CIiZlyBaHHSA M MalOTh
OyTu roTOBi TECTYBAaTH B 3a3/jaJI€Ti/[b HEBiOMUX yMOBax [,
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« PeecTp MeTOIVK MTPOBEIEHHS CYJ0BUX eKcriepTus!!

+ 3asBa 3 NOKa3aHHSIMMU CBiJIKa, 3aCBi[lueHa HOTapiaJbHO: I03UIigd Bepxo-
BHOTO Cyzy!?

« 28 TUTIOBUX 3Pa3KiB 3asIB 1 KJIOMIOTAHb [0 CyAy"
- BUCHOBOK eKcIiepTa K ZloKas: mpaBoBi mosuilii Bepxosuoro Cyzay!

- Baza mpaBoBux moswutliit Bepxosuoro Cyzy!™

CTAHBTE ABTOPOM XYPHAIJIY

CynoBa ekcriepTu3a IoTpebye TOCHiTHUKIB, IKi He
00ATHCSA CKJIQAHUX 3alIUTaHb. SIKIIO BU HAyKOBEIb, CY-
DOBUI eKCIEPT, a/IBOKAT, IICUXOJIOT YU 37,00yBa4y HayKO-
BOT'O CTYIIeHs, HaJICUJaliTe CBOI CTATTi O PefaKIlil: KypHaJ 1my0Jri-
Ky€ OOCHi[P)KeHHS 3 IOPUAUYHOI IICUXOJIOTril, CyZ0BO-IICUXOJOTI4HO1
eKCIIepTU3H, 3aCTOCYyBaHHA nojirpada Ta clieniaJbHNUX 3HaAHb Y I0PU-
OUYHiA mpakTuni. IlyOsmikaris Oe3KOINTOBHA, CTATTIM pPeJaKIlis
npucBoioe DOI, a unTaroTp 1X Ti, XTO LIOAHA IIpaljioe B cygax. [lpues-
HyUTeCs [0 CIiJIBHOTHU CYAOBUX €KCIIEPTIB i JOCTiTHUKIB: BUMOT'U /10
craTel i Te3 HaBeZeHO JaJli.

QR-KoJI BiIKpPUBAE 1€l HOMep Ha CaliTi; apxiB ycix Homepisl®.
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IIOTPIBEH CYIOBUM EKCIIEPT?

AKIo y cripaBi, 9Ky pO3IIAAa€ Cy/, BUHUKINU IUTaHH, 1110 IOT-
pebyroTh creniaJbHUX 3HAHb Y TaJIy3i IICUXO0JIOTil, 30KpeMa Moo MO-
PAIBHUX CTPaXAaHb, IICUXOJOTIYHOrO CTAaHy y4acHUKaA IIpollecy, iH-
TepeciB JUTHUHU YU Ncux0(di3ioJ0ridHOI0 AOCiIXKEeHHS 13 3aCTOCyBa-
HHAM nosirpada, 3BepHITbCA A0 pefakiiil. JloToMoXeM0 BU3HAYUTH-
Ccsl 3 BUZIOM eKCIIepTHu3u, cOpMyII0BaTH IUTAHHS eKCIIePTOBi 11 3Ha-
1T dhaxiBIld 3 HaJleXXHO0 KBatidikalieo.

3anut — uepes Gpopmy «Koucynbrariis» Ha caitTi xxypHany!”! abo
3a Tesieporom +38 (093) 476-72-60.
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ABTOPAM

BumMoru 7o cTaTell i Te3 aBTOPiB

3ATAJIBHI YMOBHA

1. Pepakiiis po3Miimiye cTaTTi 1 Te3u
aBTOpiB y Mepexi [HTepHeT Ha
odimiliHOMy  CcalTi BUJAHHI.
CraTTi I Te3u B )KypHaJi MyOIiKy-

IOTHCSI OE3KOIIITOBHO.

2. [TpuitmaroTbea ctarTti (1o 15 ap-
KYIIiB) i HAYKOBi Te3U JOMOBiJlel
(mo 5 apKyIIiB) 3 TEMAaTUKU KYP-
HaJIy, 110 He IyOJIiKyBaJucs U He
NoZJaBaJnCA [0 [OPYKY paHile.
Hazcuiaouu TEKCT, aBTOP, SKIIO
iHIlle He IepenbaYeHO YroZ0l0 3
pefakliielo, Ilepefae >KypHalIy
IIPaBO HA BUHSTKOBY ITyOJIiKaIlifo
poboTu Ha 6e3CTPOKOBUI TepMiH
i 30epirae mpaBo BUKOPUCTOBYBA-
THU 11 TEKCT y MOJAbIINX IIPaALAX
3 IOCHJIAaHHSM Ha Ieplly IIy0JIi-
Kallilo B )KypHaJIi.

3. ABTOD BiZIIOBiZIa€ 3a 3MiCT pobO-
TH, [JOCTOBIPHICTh (PaKTUYHUX
JaHUX, IIUTaT, BJACHUX IMEH 1
reorpadidyHUX Ha3B, a TAKOX 34
BiZICYTHICTh y MaTepiaji JaHUX,
10 He Mi/JISraloTh BIAKPUTIN my-
osikarii.

4. Pepakiiiga MoxKe 3AiHCHIOBATU Ha-
YKOBe U1 JliTepaTypHe peJaryBaH-

Hsl, 32 TIOTPebU — pelleH3yBaHHS,
1 Mae IIpaBo BIAXWJINTU MaTepial,
1[I0 He BiAIoBizae BuMoraMm ado
TeMaTUIli BUJaHHS, MiCTUTb ILjIa-
riaT 4y MoZjaHui i3 NOPyLIeHHAM
CTPOKy. BuaBieHuu mnjariaT e
0e3yMOBHOIO ITiZICTABOIO [/ Bif-
XUJIeHHS.

. [IpoTarom TH:XHSA IiCaAA OTPUMa-

HHS CTaTTi (Te3) pemakiiisg MOBi-
ZIIOMJISIE aBTOPA eJIEKTPOHHOIO T10-
IITOIO TIPO MIPUNHATTS MaTepiay
70 Iy OJTiKarii.

O®OPMJIEHHA IIVBJIIKAIIIL

1. Ingexc YAK!Y; BimomocTi mpo as-

TOPIiB: mpi3BUIIE, iM'S Ta 1O 0ATh-
KOBi, HAayKOBUU CTYIiHb, BUYEHE
3BaHHS, Miclle poboTu, KpaiHa
(ona iHo3eMHUX aBTopiB). IIpis-
BUIlEe Ta iM'S JATUHUIE I0Ja-
I0Th 32 OQIIiHUMU IIpaBUJIaMU
TpaHcaiTeparriil?.

. HasBa mnyOGsikarii ctucno Bifo6-

pakae il 3MicT; aHOTAIliI0 IOJa-
IOTH ITiCJIS Ha3BU MOBOIO MyOJTiKa-
I1ii Ta YKPalHChKOIO MOBOIO.

. ®atin Microsoft Word: mpudt

Times New Roman, kerip 14, iH-
TepBas 1,5, ab3amHMi BiACTyn
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1,25 cm, Geperu — 2 cM. Pagku:
VOK; iM's Ta mpisBullle aBTOpa
(IpaBopydY, HaNiBXUPHUM); yCTa-
HOBa, HAYKOBUU CTYIIiHb, BUYEHE
3BaHH, [10Ca/]a; Ha3Ba BEJIUKUMU
jJiTepaMu (TlocepefuHi); aHOTa-
11i1; TEKCT.

. [TocunaHHsg B TEKCTi — y KBaZpa-
THUX Jy>KKax i3 HOMepoM Jxepe-
Ja 1 cTopiHKolO, Hamop. [1, c. 25];
CIIMCOK BUKOPUCTAHUX JKepes —
HamopukiHmi Tekcty 3a JACTY
8302:2015. IHTepHeT-IOCUJIIAHHA
CYHIpPOBO/KYIOTbCSI HOBHUMMU aj-
pecamu URL.

. ImtocTpartii, rpadiku ¥ TabauIli
PO3MIIIYIOTh 0Oe3mocepesHBO B
TEKCTi TaM, /le BOHU ITOTPiOHi 3a
3MiCTOM.

. CTpyKTypa CTaTTi: IIOCTaHOBKa
npobieMyu Ta ii aKTyaJabHICTH;
3B’I30K i3 HAYKOBUMMU U IIPaKTUY-
HUMM  3aBJaHHIMM;  aHaJi3
OCTaHHIX JOCTi/)KeHb; HeBUpillle-
Hi YaCTUHU IPOOJIEeMU; MeTa; BU-
KJIaJl OCHOBHOTO MaTepiajy; BUC-
HOBKM U IepcreKTuBU. CTPYKTY-
pa Te3: aKTyaJbHICTb, MeTa, Ma-
Tepiaau U MeTOoAU, pe3yJbTaTy,
BUCHOBKMU, CIIMCOK JIiTEPATYPHU.

MMOPATOK MOJAHHS

CrarTio (Te3u) HaZCUIaIOTh 3 JOT-
PUMaHHSAM TEePMiHiB BUXO/y HOMe-

BumMmoru o crareil i Te3 aBTOpiB

piel! Ha enekTpoHHY mOINTY 3acTy-
ITHUKA TOJIOBHOTO peZlaKTopa 3a Ha-
IIPSAMOM: IICUXOJIOTIYHI HAYKU — [I-
p IICUXO0J. HayK, Ipodecop EBAOKU-
MoBa H. O.

(yevdokymova@ukr.net); ropuguaHi
HAyKU — [I-p I0pUJ. HayK, npode-
cop Kupunuenko O. A.
(alankir23@ukr.net), abo rosoBHoO-
MY pefaKTopy KaH[,. IICUXO0JI. HayK,
IOIIeHTY, BeTepaHy BiliHU — ydJac-
HUKY O0MOBUX [IiH1, Cy0€KTY BeTe-
paHCBKoOro mianpueMHunTsa Hasa-
poBy O. A. (nazarovua@ukr.net).
Hassa ¢aiiny: «mmpi3Buine_cTaTTsa»
abo «Ipi3BuIle_Te3u», HATp. lleB-
yeHKO_CTaTTs. CTymeHTU (KypcaH-
TH, CJIyXadi) 04AI0Th CKaH pelleH-
311 HAyKOBOT'0 KepiBHUKA. OTpuMa-
HHS MaTepiajiB peJaKiid MiaTBep-
IDKYE.

Authors from abroad prepare the pa-
per according to the publication re-
quirements of their country, add a
short abstract in Ukrainian and
send a Microsoft Word file to naz-
arovua@ukr.net named “sur-
name_article” or “surname_theses”.

[TepcoHanbHi JaHi aBTOPiB BUKOPU-
CTOBYIOTBHCS JIMIIIE [I1 BHYTPIIIHIX
3aBJlaHb BUJIAHHS U He IepelaloTh-
CSI CTOPOHHIM 0co0aM; Ha/ICUJIaHHS
MaTepiajiB O3HA4ae 3roJly aBTOpa
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Ha iX 00pOOKYy BiZIIOBiZHO 0 3aKO- JBHUX JaHUX». IIOBHUU TEKCT BU-
Hy Vkpaiuu «IIpo 3aXMCT MepcoHa- MOT — Ha caiTi kypHaiy*.

REFERENCES
1. Universalna desiatkova klasyfikatsiia (UDK) : onlain-dovidnyk.
Teacode. URL: https://teacode.com/online/udc  (data zvernennia:
04.11.2026). [in Ukrainian].

2. Pro vporiadkuvannia transliteratsii ukrainskoho alfavitu latynyt-
seiu : postanova Kab. Ministriv Ukrainy vid 27.01.2010 Ne 55. URL: https://
zakon.rada.gov.ua/laws/show/55-2010-%D0%BF (data zvernennia:
04.11.2026). [in Ukrainian].

3. Terminy vykhodu nomeriv. Sudovo-psykholohichna ekspertyza. Za-
stosuvannia polihrafa i spetsialnykh znan v yurydychnii praktytsi : vebsait.
URL: https://expertize-journal.org.ua/termini-vikhodu (data zvernennia:
04.11.2026). [in Ukrainian].

4. Vymohy do oformlennia statei i tez [Requirements for Articles and
Abstracts]. Sudovo-psykholohichna ekspertyza. Zastosuvannia polihrafa i
spetsialnykh znan v yurydychnii praktytsi : vebsait. URL: https://expertize-
journal.org.ua/vimogi-do-oformlennya (data zvernennia: 04.11.2026). [in
Ukrainian].

Bumoru 1o crareli i Te3 aBTOpiB


https://teacode.com/online/udc
https://zakon.rada.gov.ua/laws/show/55-2010-%D0%BF
https://zakon.rada.gov.ua/laws/show/55-2010-%D0%BF
https://expertize-journal.org.ua/termini-vikhodu
https://expertize-journal.org.ua/vimogi-do-oformlennya
https://expertize-journal.org.ua/vimogi-do-oformlennya

«Cy0080-NCUX0M02IUHA eKCNepmuU3d. 3ACMOCy8anHa NoAizpada i cneyiaibHuX 3HAHb 8 IOPUOULHIT NPAKMuUyi»
62 2021, Ne 3 (38) - ISSN 2521-1463 - expertize-journal.org.ua

BimoMocCTi Ipo sKypHAJI

ITPO JKXYPHAII

3ATAJBHI BIJOMOCTI

Ha3Ba: pedpepaTuBHO-HAyKOBUN
KypHas «Cy0BO-IICUXOJIOTYHA
eKcIepTHu3a. 3aCTOCYyBaHHS IOJIT-
pada i crierianbHUX 3HAHDb B IOPU-
OUYHIN mpakTuni» (Forensic
Psychological Examination.
Application of Polygraph and Special
Knowledge in Legal Practice). Enexr-
poHHe (online) BumaHHS.

InenTudikaropu: ISSN 2521-1463
(Online); mTpuxoBuii kox EAN-13
[JIS1 IepiOANYHUX BUAHD
9772521146000; fep:xaBHUU yKpaiH-
cbKull ileHTUdiKaTOP Mezia
R40-05509; mmpedixc DOI 10.53672
(Crossref), DOI xxypHay 10.53672/
€j.

3aCHOBHUK i BUJaBeb: KaHAWIAT
IICUXOJIOT{YHUX HayK, [IOLIeHT, Be-
TepaH BilHU — YYaCHUK O0HMOBUX
Iiti, cyO'EKT BeTEPAHCHKOTO IIifI-
npueMHunTsa Hasapos Oser AHa-
ToJIiMi0BUY. BHeceHul Jlep:kaBHUM
KOMiTeTOM TejebadueHHs i pazioMo-
BJIEHHS YKpaiHU 10 Jlep>kaBHOTO
PeeCcTpy BUaBIliB, BUTOTOBJIIOBAaYiB
1 PO3IIOBCIOZKYyBadiB BUJJABHUYOL
npoAykii (cBizmo1TBo cepis JIK Ne

BumMmoru o crareil i Te3 aBTOpiB

8355 Big 09.06.2025; BUU iIJIbHOC-
Ti: BUJaBHUYA JiSJIbHICTD, PO3IIO-
BCIOZ)KeHHS BUJABHUYOI IPOAYK-
11ii). CTaryc cyb’ekTa BeTepaHChKO-
ro NiITPUEMHULITBA NiATBEPIKEHO
BUTAT'OM 3 €IUHOIO JEeP>KaBHOT'O
PEECTpPy BeTepaHiB BilHU Bif
31.10.2026 Ne 31102026-00003569
(MinicTepcTBO y cipaBax BeTepa-
HiB Vkpaiuum)?.

Bupaerbca 3a cnpusaHHa TOB «Kui-
BCbKUU MIXHAPOAHUU CYZOBO-€KC-
IIepTHUU IHCTUTYT IICUXOJIOTiYHOI
eKCIIepTU3H 1 JOCTi/[)KeHb Ha MOJIir-
padi» (TOB «IHCTUTYT IICUXOJIOIiY-
HOI eKCIlepTu3u i mosirpada»);
MDXHapoAHUU ileHTUdiKaTOp Hay-
KOBOi opranisarii ROR 02xc7et08[2,
T'asy3b: OPUANYHI, IICUXOJIOTIYHI
Hayku. Ilepiogu4HicTh: 1 pa3 Ha
nBa Mics1li. MOBU BUZLAHHA: YKpai-
HChKa, aHITilIChKa.

VBara! EjnekTpoHHe BUaH-
Hf He BHECEHO [JI0 3aTBepKeHo-
ro MiHicTepcTBOM OCBITU 1 Hay-
K1 YKpalHM IlepesliKky HayKOBHX
(daxoBUX BHIAHb YKpPalHU.
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ITPABOBI ITIACTABH

BujanHS IPOUIILIO ep:XaBHY
peecTparjiio SIK OHJAaWH-MeZia Ta
BKJIIOUeHe /10 PeecTpy cyOeKTiB y
cdepi Mezia BiATIOBIHO 10 3aKOHY
Me-

Ykpainu «IIpo

nia» (inenTudikaTop Mezia
R40-05509). Bugu eneKTpOHHUX BU-
JaHb, IXHI BHUXIJAHI BIJOMOCTI Ta
IIpaBUja 1X PO3MillleHHs BU3HAYaE
ACTY 7157:2010 «Indopmania Ta
NoKyMeHTallisd. EneKTpoHHI BujaH-
Hg. OCHOBHI BUAM Ta BUXIiJIHI BiJO-
MOCTi»; Ha eJIeKTPOHHI BHUJAHHA
ACTY

3017:2015 «Indopmarnisa Ta JoKyMe-

MOV PIOIOTHCS TaKOXK
HTaniga. Buganua. OcHOBHI BUMU.
TepmiHM Ta BU3HAYeHHS MOHATH» i
JACTY 4861:2007 «Iudopmartiis Ta
NOKyMeHTalisd. Bumannga. Buxizgni
BiJOMOCTI».

META, TAJTY3b I IPOBJIEMATUKA

KypHan cnpsmMoBaHUU Ha
BTijIeHHS1 B YKpaiHi €BpOIIeliChbKUX
IIPaKTUK HAyKOBOI caMOOpraHisa-
I1il, 3TypTyBaHHS BITYU3HSHOI IIPO-
deciliHOl CHiIJIBHOTH HAyKOBIIiB,
TICUXO0JIOTiB, moJirpadosoris, mpa-
BO3HABIIIB i CyZJOBUX €KCIIEPTiB HAB-
KOJIO OOTOBOpPEHHS aKTyaJbHUX Te-
OPEeTUKO-TIPUKIAJHUX npobJsiemM

CIlelliaJbHUX 3HaHb, IKi 3aCTOCOBY-

IOTbCSI B IOPUJAWYHIN JiSIIBHOCTI,
30KpeMa TUX, 10 MHepedyBaloTh Y
cTa/il HayKOBO1 pO3pOOKU.

BujanHg npucBg4YeHe NIUTaH-
HSIM Teopil 1 IPaKTUKU CYZ0BO-IICU-
XOJIOTIYHOI eKCIIepTU3H, 3aCTOCyBa-
HH4 noJirpada Ta iHIIUX Cclieliaib-
HUX 3HaHb Y IOPUANYHIN [isgIbHOC-
Ti, Cy4acHOMYy Cy[OYMHCTBIi, Ha-

BYAQHHI, TpeHiHIy, (QOPMyBaHHIO
npodeciiHo BaXJIUBUX SKOCTEU
IIpeICTAaBHUKIB IOPUAUYHUX IIPO-
deciii (ekcrepTiB, CAIAUUX, CYALIB,
IIPOKYPOPiB, a/JBOKATiB, IOPUCTIB).
Jlo XypHaJy OpUUMalOThCS CTaTTi
IIPO6JIEMHOTO XapaKTepy 3 IIUBijIb-
HOTO, aJMIiHiCTPaTHUBHOrO, KPUMi-
HaJIbHOTO, KPUMiHaJbHOTO IIpolie-
CyaJIbHOTO Ta IHIIMX Taly3ed IIpa-
Ba, a TAKOX 13 CYZOBOI IICHXOJIOTi1
Ta iHIINUX HANPSIMiB IICUXOJIOTiYHOI
HayK{, IIOB’SI3aHUX i3 CyZOBO-IICU-
XOJIOTIYHOIO eKCIIePTH3010, BUKOPHU-
cTaHHAM nosirpada i creniaJipHUX
3HaHb y IOPUANYHIN npakTuli. Pe-
JAKIIis 3aIIPOIIIYE [0 CIIiBITpaIii OK-
TOPiB 1 KAHAUJATIB HAYK, MOJOJUX
yu4eHUX, a TAKOX YCix, XTO 3alimMae-
TbC HAYKOBO-IIPAKTUYHOIO Mifljb-

HIiCTIO 3 ITi€l TpobIeMaTUKU.

The journal is devoted to topical
issues of the theory and practice of
forensic psychological examination,

BigomocTi Ipo XKypHaI



«Cy0080-NCUX0M02IUHA eKCNepmuU3d. 3ACMOCy8anHa NoAizpada i cneyiaibHuX 3HAHb 8 IOPUOULHIT NPAKMuUyi»
64 2021, Ne 3 (38) - ISSN 2521-1463 - expertize-journal.org.ua

the use of the polygraph and other spe-
cial knowledge in legal activities, mod-
ern legal proceedings, education and
training of representatives of legal pro-
fessions (experts, investigators, judges,
prosecutors, attorneys, lawyers).

CTPYKTYPA BUJIAHHA (3A
IIOJIOKEHHSAM IIPO KYPHAJI)

* PedbepaTu, aHorariii Ta 6i6riorpa-
(pigHi onucH 11010 3aCTOCYBAHHS
CIlelliaJIbHUX 3HaHb: HOBUHU Hay-
KU Ta IPUKJIAJHOL JisIIbHOCTI;
Mi>XHApPOJHUU TOCBif i cIiBpo0i-
THUIITBO.

Hayxkosgi ny6sikariii (craTti): Teo-
pig Ta icTOpis 3aCTOCYBaHH4 CIie-
I1ia7IbHUX 3HAHb; CYZ0BO-IICHUXO-

JIOTiYHA eKCIepTH3a: MeTOAUYHI
IIiAXOAM 1O BUPiLIeHHS 3aB/laHb;
IIpo0JIeMHi acIleKTH 3aCTOCyBaH-

H{ TToJirpada; mpaBoBe Ta HAYKO
BO-IIPUKJIaIHE 3a0e3medeHHSs
npodeciliHoi AiIPHOCTI; TOYKa
30py daxiBls; OpUAUYHA IIPAK-
THKa; IHHOBAIlil HAyKOBOI1 IIIKOJIHN
IOpUCIIpYZeHIlil npodecopa Ana-
HKipa; CTOPiHKa BUEHOTO.

ITOJITHUKA BIAKPUTOI'O JOCTVIIY

BujaHHS NpakKTUKye IIOJIITU-
Ky HeramHOTO BiJKPUTOTO JOCTYILY
70 OmyOJIiKOBAaHOT'O 3MICTY, HMiATPU-
MyIO4M IIPUHIUIIN BIIBHOTO IIOLIN-

BimomocTi Ipo xKypHaI

pPeHHs HayKoBo1 iHdopMallii Ta Iio-
OaspHOrO OOMiHY 3HAHHSIMU 3aJIS
3araJIbHOI'O CYCIIiZIBHOTO ITPOTPECY.

This publication practices a
policy of immediate open access to
published content, upholding the prin-
ciples of the free flow of scientific in-
formation and the global exchange of
knowledge.

ICTOPIA BUJAHHA

JKypuan cTtBOpeHO y TpaBHi
2016 p. KaHAMUAATOM IICUXOJOTIiY-
HUX HayK, JOILIeHTOM, eKCIIepTOM-
niosirpadosorom, npaBosHasneM O.
A. HasapoBuM 3 METOIO IIOMYJIAPU-
3aIlil MOXXJIUBOCTEN CyZ0BO-IICUXO-
JIOTiYHOI eKCIIepTU3U, 3aCTOCyBaH-
H4 nosirpada gk eeKTUBHUX 1HCT-
PYMEHTIB Cy4acHOl IICUXOJIOTi4HO1
HAayK{ y BUpillleHHI HaWBiJNOBiJa-
JILHIMTUX MPaBOBUX IIpobseM i cu-
Tyalili, a TaKo>X BUKOPUCTAHHS iH-
X HAaIPSIMIB CHelliaJIbHUX 3HAHb
y IOPUANYHIN OpakTulli (eKOHOMIY-
HHUX, TOBapO3HABUYUX, MeJUYHUX,
BilICBKOBUX,  KPUMiHaJiCTUYHUX
Toio). Pemakiifiny koserito cdop-
MOBAHO y KBiTHI 2017 p. mim dgac
ISSN-peecTpariii BUZaHHS B MDbKHa-
poAHil 6a3i mepioAMIHUX BUIaHb.
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BA3U JAHUX, PEECTPU TA
BIBJIIOTEKH
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IaHUX HAayKOBUX BUJaHb, JepPrKaB-
HUX PEECTpPiB Meziia Ta 6ibioTek:

* PeecTp cyO’ekTiB y chepi Menia
(HamionanpHa pazma Vkpainu 3
MMUTaHb TeJebadueHHs i paJiioMOB-
JIeHHs), ifeHTUdiIKaTOP Meia
R40-055091

* Google Scholar (Google Akaze-
Mis)P]

« ISSN International Centre — ISSN
Portal, 3amuc 2521-1463!°!

* Crossref — uyen-peectpaunt DOI,
npedikc 10.536720!

* PeecTp HayKOBUX BUJIaHb YKpal-
uu (YkpIHTEI)®!

« Polska Bibliografia Naukowa
(PBN)
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3aCHOBHUK — BHUaBelb (3 yCix mu-
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BilfTHU — yJYacHUK O0MOBUX Ail,
CYO’EKT BeTepaHCHKOTO ITiATIPHUEM-
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BUY; Tes. +38 (093) 476-72-60; e-
mail: nazarovua@ukr.net.
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